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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER OF REGULATIONS is an official state
publication issued every other week throughout the year. Indexes are
published quarterly, and are cumulative for the year. The Virginia
Register has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by law
to be published in the Virginia Register. In addition, the Virginia
Register is a source of other information about state government,
including petitions for rulemaking, emergency regulations, executive
orders issued by the Governor, the Virginia Tax Bulletin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS
An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the
text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor’s
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The Joint Commission of Administrative Rules (JCAR) or the
appropriate standing committee of each house of the General Assembly
may meet during the promulgation or final adoption process and file an
objection with the Registrar and the promulgating agency. The objection
will be published in the Virginia Register. Within 21 days after receipt
by the agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative body, and the Governor.
When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if he
objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate legislative body
and the Governor. The Governor’s objection or suspension of the
regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day objection
period; (ii) the Governor exercises his authority to require the agency to

provide for additional public comment, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (iii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period and no
earlier than 15 days from publication of the readopted action.
Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.
FAST-TRACK RULEMAKING PROCESS
Section 2.2-4012.1 of the Code of Virginia provides an exemption from
certain provisions of the Administrative Process Act for agency
regulations deemed by the Governor to be noncontroversial. To use this
process, Governor's concurrence is required and advance notice must be
provided to certain legislative committees. Fast-track regulations will
become effective on the date noted in the regulatory action if no
objections to using the process are filed in accordance with § 2.2-4012.1.
EMERGENCY REGULATIONS
If an agency demonstrates that (i) there is an immediate threat to the
public’s health or safety; or (ii) Virginia statutory law, the appropriation
act, federal law, or federal regulation requires a regulation to take effect
no later than (a) 280 days from the enactment in the case of Virginia or
federal law or the appropriation act, or (b) 280 days from the effective
date of a federal regulation, it then requests the Governor’s approval to
adopt an emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to
addressing specifically defined situations and may not exceed 12 months
in duration. Emergency regulations are published as soon as possible in
the Register.
During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when the
prescribed time limit expires.
STATEMENT
The foregoing constitutes a generalized statement of the procedures to be
followed. For specific statutory language, it is suggested that Article 2
(§ 2.2-4006 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER
The Virginia Register is cited by volume, issue, page number, and date.
23:7 VA.R. 1023-1140 December 11, 2006, refers to Volume 23, Issue
7, pages 1023 through 1140 of the Virginia Register issued on
December 11, 2006.
The Virginia Register of Regulations is published pursuant to Article 6
(§ 2.2-4031 et seq.) of Chapter 40 of Title 2.2 of the Code of Virginia.
Members of the Virginia Code Commission: R. Steven Landes,
Chairman; John S. Edwards, Vice Chairman; Ryan T. McDougle;
Robert Hurt; Robert L. Calhoun; Frank S. Ferguson; E.M. Miller,
Jr.; Thomas M. Moncure, Jr.; James F. Almand; Cleo Elaine
Powell.
Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations;
June T. Chandler, Assistant Registrar.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://register.state.va.us).

Volume: Issue

24:15
24:16
24:17
24:18
24:19
24:20

INDEX 3 Volume 24

24:21
24:22
24:23
24:24
24:25
24:26

FINAL INDEX Volume 24

25:1
25:2
25:3
25:4
25:5
25:6
25:7

INDEX 1 Volume 25

25:8
25:9
25:10
25:11
25:12
25:13

March 2008 through March 2009

Material Submitted By Noon*

Will Be Published On

March 12, 2008
March 26, 2008
April 9, 2008
April 23,2008
May 7, 2008
May 21, 2008

June 4, 2008
June 18, 2008
July 2, 2008
July 16,2008
July 30, 2008
August 13,2008

August 27, 2008

September 10, 2008
September 24, 2008

October 8, 2008

October 22, 2008

November 5, 2008

November 18, 2008 (Tuesday)

December 3, 2008

December 16, 2008 (Tuesday)
December 30, 2008 (Tuesday)
January 14, 2009

January 28, 2009

February 11, 2009

*Filing deadlines are Wednesdays unless otherwise specified.

March 31, 2008
April 14, 2008
April 28, 2008
May 12, 2008
May 26, 2008
June 9, 2008

July 2008

June 23, 2008
July 7, 2008

July 21, 2008
August 4, 2008
August 18, 2008
September 1, 2008

October 2008

September 15, 2008
September 29, 2008
October 13, 2008
October 27, 2008
November 10, 2008
November 24, 2008
December 8, 2008

January 2009

December 22, 2008
January 5, 2009
January 19, 2009
February 2, 2009
February 16, 2009
March 2, 2009
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended,
added or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the
Fall 2007 VAC Supplement includes final regulations published through Virginia Register Volume 23, Issue 21, dated June
25, 2007). Emergency regulations, if any, are listed, followed by the designation "emer," and errata pertaining to final
regulations are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows
action taken, the volume, issue and page number where the section appeared, and the effective date of the section.

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
Title 1. Administration
1 VAC 55-30-10 through 1 VAC 55-30-90 Added 23:26 VA.R. 4413-4416 10/3/07
1 VAC 55-30-10 through 1 VAC 55-30-90 Erratum 24:7 VA.R. 940 --
Title 2. Agriculture
2 VAC 5-110 (Forms) Amended 23:26 VA.R. 4452 --
2 VAC 5-210-30 Amended 24:9 VA.R. 1096 12/11/07
2 VAC 5-210-41 Amended 24:9 VA.R. 1097 12/11/07
2 VAC 5-580-10 through 2 VAC 5-580-310 Repealed 24:2 VAR. 72 10/16/07
2 VAC 5-585-10 through 2 VAC 5-585-4070 Added 24:2 VA.R. 72-133 10/16/07
Title 3. Alcoholic Beverages
3 VAC 5-50-40 Amended 23:25 VA.R. 4107 *
3 VAC 5-50-50 Amended 23:25 VA.R. 4108 *
3 VAC 5-50-80 Amended 23:25 VA.R. 4108 *
3 VAC 5-50-100 Amended 23:25 VA.R. 4108 *
3 VAC 5-50-130 Amended 23:25 VA.R. 4109 *
3 VAC 5-50-140 Amended 23:25 VA.R. 4110 *
3 VAC 5-50-140 emer Amended 24:11 VA.R. 1344 1/9/08-1/8/09
3 VAC 5-50-145 emer Added 24:11 VA.R. 1345 1/9/08-1/8/09
3 VAC 5-70-220 Amended 24:14 VA.R. 1891 5/1/08
3 VAC 5-70-225 emer Added 24:10 VA.R. 1257 1/2/08-1/1/09
Title 4. Conservation and Natural Resources
4 VAC 5-36-50 Amended 24:6 VA.R. 638 1/1/08
4 VAC 5-36-60 Amended 24:6 VA.R. 644 1/1/08
4 VAC 5-36-70 Amended 24:6 VA.R. 645 1/1/08
4 VAC 5-36-90 Amended 24:6 VA.R. 647 1/1/08
4 VAC 5-36-100 Amended 24:6 VA.R. 649 1/1/08
4 VAC 5-36-110 Amended 24:6 VA.R. 654 1/1/08
4 VAC 5-36-120 Amended 24:6 VA.R. 655 1/1/08
4 VAC 5-36-130 Amended 24:6 VA.R. 656 1/1/08
4 VAC 5-36-140 Amended 24:6 VA.R. 657 1/1/08
4 VAC 5-36-150 Amended 24:6 VA.R. 659 1/1/08
4 VAC 5-36-200 Amended 24:6 VA.R. 662 1/1/08
4 VAC 5-36-210 Amended 24:6 VA.R. 670 1/1/08
4 VAC 5-36-220 Amended 24:6 VA.R. 675 1/1/08
4 VAC 15-20-50 Amended 24:10 VA.R. 1258 1/1/08
4 VAC 15-20-130 Amended 24:10 VA.R. 1259 1/1/08
4 VAC 15-20-200 Amended 24:10 VA.R. 1261 1/1/08
4 VAC 15-20-210 Amended 24:10 VA.R. 1261 1/1/08

* Objection to Fast-Track Rulemaking 24:1
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
4 VAC 15-30-5 Amended 24:10 VA.R. 1262 1/1/08
4 VAC 15-30-40 Amended 24:10 VA.R. 1262 1/1/08
4 VAC 15-200-10 Amended 24:6 VA.R. 676 10/26/07
4 VAC 15-270-40 Amended 24:6 VA.R. 676 7/1/08
4 VAC 15-270-80 Added 24:6 VA.R. 676 10/26/07
4 VAC 15-270-90 Added 24:6 VA.R. 677 1/1/08
4 VAC 15-320-25 Amended 24:10 VAR. 1265 1/1/08
4 VAC 15-330-30 Amended 24:10 VAR. 1272 1/1/08
4 VAC 15-330-100 Amended 24:10 VAR. 1272 1/1/08
4 VAC 15-330-120 Amended 24:10 VAR. 1272 1/1/08
4 VAC 15-330-160 Amended 24:10 VAR. 1272 1/1/08
4 VAC 15-330-171 Amended 24:10 VAR. 1273 1/1/08
4 VAC 15-330-200 Amended 24:10 VAR. 1273 1/1/08
4 VAC 15-340-10 Amended 24:10 VAR. 1273 1/1/08
4 VAC 15-340-30 Amended 24:10 VAR. 1274 1/1/08
4 VAC 15-350-20 Amended 24:10 VAR. 1275 1/1/08
4 VAC 15-350-30 Amended 24:10 VA.R. 1275 1/1/08
4 VAC 15-350-60 Amended 24:10 VA.R. 1275 1/1/08
4 VAC 15-350-70 Amended 24:10 VA.R. 1275 1/1/08
4 VAC 15-360-10 Amended 24:10 VA.R. 1276 1/1/08
4 VAC 20-20-50 Amended 24:5 VA.R. 555 11/1/07
4 VAC 20-150-30 Amended 24:10 VA.R. 1277 1/1/08
4 VAC 20-252-55 Amended 24:10 VA.R. 1278 1/1/08
4 VAC 20-252-90 Amended 24:4 VAR. 471 10/1/07
4 VAC 20-252-100 Amended 24:4 VAR. 471 10/1/07
4 VAC 20-252-120 Amended 24:10 VA.R. 1278 1/1/08
4 VAC 20-252-150 Amended 24:10 VA.R. 1279 1/1/08
4 VAC 20-252-160 Amended 24:10 VA.R. 1279 1/1/08
4 VAC 20-252-230 Amended 24:10 VA.R. 1281 1/1/08
4 VAC 20-260-10 Amended 24:4 VAR. 472 10/1/07
4 VAC 20-260-20 Amended 24:4 VAR. 472 10/1/07
4 VAC 20-260-30 Amended 24:4 VA.R. 473 10/1/07
4 VAC 20-260-35 Added 24:4 VAR. 474 10/1/07
4 VAC 20-260-40 Amended 24:4 VAR. 474 10/1/07
4 VAC 20-260-60 Amended 24:4 VAR. 474 10/1/07
4 VAC 20-320-50 Amended 24:12 VAR. 1456 2/1/08
4 VAC 20-530-20 Amended 24:12 VAR. 1456 2/1/08
4 VAC 20-530-31 Amended 24:13 VAR. 1735 2/5/08
4 VAC 20-530-32 Repealed 24:12 VAR. 1457 2/1/08
4 VAC 20-610-20 Amended 24:8 VA.R. 959 12/1/07
4 VAC 20-610-25 Added 24:8 VA.R. 959 12/1/07
4 VAC 20-610-30 Amended 24:8 VA.R. 960 12/1/07
4 VAC 20-610-50 Amended 24:8 VA.R. 961 12/1/07
4 VAC 20-610-60 Amended 24:8 VA.R. 961 12/1/07
4 VAC 20-620-30 Amended 24:10 VAR. 1281 12/27/07
4 VAC 20-620-40 emer Amended 24:8 VA.R. 962 11/28/07-12/27/07
4 VAC 20-620-40 Amended 24:10 VAR. 1282 12/27/07
4 VAC 20-650-20 Amended 24:4 VA.R. 474 10/1/07
4 VAC 20-650-30 Amended 24:4 VA.R. 475 10/1/07
4 VAC 20-650-40 Amended 24:4 VAR. 475 10/1/07
4 VAC 20-720-20 Amended 24:4 VA.R. 475 10/1/07
Volume 24, Issue 15 Virginia Register of Regulations March 31, 2008
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE EFFECTIVE DATE |
4 VAC 20-720-20 Erratum 24:5 VA.R. 621 --
4 VAC 20-720-40 through 4 VAC 20-720-80 Amended 24:4 VA.R. 478-480 10/1/07
4 VAC 20-720-40 Amended 24:12 VA.R. 1457 2/1/08
4 VAC 20-720-50 Amended 24:12 VA.R. 1458 2/1/08
4 VAC 20-720-60 Amended 24:12 VA.R. 1458 2/1/08
4 VAC 20-720-80 Amended 24:12 VA.R. 1458 2/1/08
4 VAC 20-720-95 Added 24:4 VA .R. 480 10/1/07
4 VAC 20-720-110 Amended 24:4 VA .R. 480 10/1/07
4 VAC 20-755-10 Amended 24:2 VAR. 133 9/1/07
4 VAC 20-755-20 Amended 24:2 VAR. 133 9/1/07
4 VAC 20-755-30 Amended 24:2 VAR. 136 9/1/07
4 VAC 20-910-45 Amended 24:5 VA.R. 556 11/1/07
4 VAC 20-960-45 Amended 24:8 VA.R. 964 1/1/08
4 VAC 20-960-47 Amended 24:8 VA.R. 964 1/1/08
4 VAC 20-1040-20 Amended 24:8 VA.R. 964 1/1/08
4 VAC 20-1040-35 Added 24:12 VA.R. 1459 2/1/08
4 VAC 20-1090-30 Amended 24:8 VA.R. 965 12/1/07
4 VAC 20-1120-20 Amended 23:23 VA.R. 3871 6/28/07
4 VAC 20-1130-10 through 4 VAC 20-1130-70 Added 24:8 VA.R. 968-970 12/1/07
4 VAC 25-20 (Forms) Amended 23:24 VA.R. 3968 -
4 VAC 25-50-10 through 4 VAC 25-50-110 Repealed 23:22 VA.R. 3696 8/8/07
4 VAC 25-130 (Forms) Amended 24:11 VA.R. 1424 -
4 VAC 25-130-777.17 Amended 23:22 VA.R. 3696 8/8/07
Title 5. Corporations
5 VAC 5-20-20 Amended 24:11 VA.R. 1347 2/15/08
5 VAC 5-20-140 Amended 24:11 VA.R. 1347 2/15/08
5 VAC 5-20-150 Amended 24:11 VA.R. 1348 2/15/08
5 VAC 5-20-170 Amended 24:11 VA.R. 1348 2/15/08
5 VAC 5-20-240 Amended 24:11 VA.R. 1349 2/15/08
5 VAC 5-30-10 Amended 23:23 VA.R. 3872 7/1/07
5 VAC 5-30-20 Amended 23:23 VA.R. 3872 7/1/07
5 VAC 5-30-30 Amended 23:23 VA.R. 3873 7/1/07
5 VAC 5-30-40 Amended 23:23 VA.R. 3873 7/1/07
5 VAC 5-30-50 Amended 23:23 VA.R. 3874 7/1/07
5 VAC 5-30-60 Amended 23:23 VA.R. 3874 7/1/07
5 VAC 5-30-70 Amended 23:23 VA.R. 3875 7/1/07
Title 6. Criminal Justice and Corrections
6 VAC 15-20-10 through 6 VAC 15-20-230 Amended 23:22 VA.R. 3697-3703 8/9/07
6 VAC 15-61-10 through 6 VAC 15-61-300 Repealed 24:8 VA.R. 970 1/24/08
6 VAC 15-62-10 through 6 VAC 15-62-120 Added 24:8 VA.R. 970-979 1/24/08
6 VAC 15-62-110 Amended 24:13 VA.R. 1736 3/3/08
6 VAC 15-62 (Forms) Amended 24:12 VA.R. 1523 --
6 VAC 20-120-40 Amended 23:25 VA.R. 4177 9/19/07
6 VAC 35-20-37 emer Amended 23:25 VA.R. 4178 8/1/07-7/31/08
6 VAC 35-180-10 through 6 VAC 35-180-170 Added 24:5 VA.R. 557-561 1/1/08
6 VAC 35-190-10 through 6 VAC 35-190-110 Added 24:2 VA.R. 137-139 10/31/07
6 VAC 40-50-10 through 6 VAC 40-50-80 emer Added 23:23 VA.R. 3876 7/1/06-12/29/07
6 VAC 40-50-10 through 6 VAC 40-50-80 Added 24:9 VAR. 1103-1104 2/6/08
Title 8. Education
8 VAC 20-21-10 through 8 VAC 20-21-730 Repealed 23:25 VA.R. 4179 9/21/07
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
8 VAC 20-22-10 through 8 VAC 20-22-760 Added 23:25 VA.R. 4179-4214 9/21/07
8 VAC 20-160-10 Amended 23:23 VA.R. 3876 8/27/07
8 VAC 20-160-20 Amended 23:23 VA.R. 3878 8/27/07
8 VAC 20-160-30 Amended 23:23 VA.R. 3878 8/27/07
8 VAC 20-160-40 Amended 23:23 VA.R. 3879 8/27/07
8 VAC 20-160-50 Amended 23:23 VA.R. 3879 8/27/07
8 VAC 20-160-60 Amended 23:23 VA.R. 3879 8/27/07
8 VAC 20-190-10 Repealed 24:5 VA.R. 562 1/1/08
8 VAC 20-500-10 Repealed 24:5 VA.R. 563 1/1/08
8 VAC 20-541-10 through 8 VAC 20-541-60 Repealed 23:25 VAR. 4214 9/21/07
8 VAC 20-542-10 through 8 VAC 20-542-600 Added 23:25 VAR. 4214-4270 9/21/07
8 VAC 35-60-10 Added 24:1 VA.R.25 8/28/07
8 VAC 35-60-20 Added 24:1 VA.R.25 8/28/07
8 VAC 35-60-30 Added 24:1 VA.R.25 8/28/07
8 VAC 40-140-10 through 8 VAC 40-140-90 Added 23:22 VA.R. 3704-3706 7/1/07
Title 9. Environment
9 VAC 5-20-203 Amended 24:5 VAR. 564 12/12/07
9 VAC 5-20-204 Amended 24:5 VA.R. 565 12/12/07
9 VAC 5-40-20 Amended 24:5 VA.R. 566 12/12/07
9 VAC 5-50-20 Amended 24:5 VA.R. 570 12/12/07
9 VAC 5-50-400 Amended 24:5 VA.R. 573 12/12/07
9 VAC 5-50-410 Amended 24:5 VA.R. 573 12/12/07
9 VAC 5-60-60 Amended 24:5 VAR. 579 12/12/07
9 VAC 5-60-90 Amended 24:5 VA.R. 579 12/12/07
9 VAC 5-60-92 Added 24:5 VAR. 579 12/12/07
9 VAC 5-60-95 Amended 24:5 VA.R. 579 12/12/07
9 VAC 5-60-100 Amended 24:5 VA.R. 580 12/12/07
9 VAC 5-91-20 Amended 24:5 VAR. 587 12/12/07
9 VAC 5-140-1061 Added 24:6 VA.R. 679 12/26/07
9 VAC 5-140-1062 Added 24:6 VA.R. 680 12/26/07
9 VAC 5-140-2061 Added 24:6 VA.R. 681 12/26/07
9 VAC 5-140-2062 Added 24:6 VA.R. 682 12/26/07
9 VAC 5-140-3061 Added 24:6 VA.R. 683 12/26/07
9 VAC 5-140-3062 Added 24:6 VA.R. 683 12/26/07
9 VAC 5-140-3400 Amended 24:5 VA.R. 594 12/12/07
9 VAC 20-60-18 Amended 24:9 VA.R. 1106 2/6/08
9 VAC 20-130-10 Amended 24:4 VA.R. 480 11/28/07
9 VAC 20-130-40 Amended 24:4 VA.R. 484 11/28/07
9 VAC 20-130-60 Amended 24:4 VA.R. 484 11/28/07
9 VAC 20-130-70 Amended 24:4 VA.R. 484 11/28/07
9 VAC 20-130-90 Amended 24:4 VA.R. 485 11/28/07
9 VAC 20-130-110 Amended 24:4 VA.R. 485 11/28/07
9 VAC 20-130-120 Amended 24:4 VA.R. 486 11/28/07
9 VAC 20-130-120 Erratum 24:6 VA.R. 889 --
9 VAC 20-130-125 Added 24:4 VA R. 488 11/28/07
9 VAC 20-130-125 Erratum 24:6 VA.R. 889 --
9 VAC 20-130-130 Amended 24:4 VAR. 489 11/28/07
9 VAC 20-130-140 Repealed 24:4 VAR. 489 11/28/07
9 VAC 20-130-150 Repealed 24:4 VAR. 489 11/28/07
9 VAC 20-130-165 Amended 24:4 VAR. 489 11/28/07
9 VAC 20-130-175 through 9 VAC 20-130-230 Amended 24:4 VA.R. 490-493 11/28/07
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| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
9 VAC 20-130-200 Erratum 24:6 VA.R. 889 --
9 VAC 25-20-10 Amended 24:6 VA.R. 701 1/1/08
9 VAC 25-20-20 Amended 24:6 VA.R. 702 1/1/08
9 VAC 25-20-30 Repealed 24:6 VA.R. 702 1/1/08
9 VAC 25-20-40 Amended 24:6 VA.R. 702 1/1/08
9 VAC 25-20-50 Amended 24:6 VA.R. 703 1/1/08
9 VAC 25-20-60 Amended 24:6 VA.R. 703 1/1/08
9 VAC 25-20-90 Amended 24:6 VA.R. 704 1/1/08
9 VAC 25-20-100 Amended 24:6 VA.R. 704 1/1/08
9 VAC 25-20-110 Amended 24:6 VA.R. 705 1/1/08
9 VAC 25-20-120 Amended 24:6 VA.R. 706 1/1/08
9 VAC 25-20-130 Amended 24:6 VA.R. 708 1/1/08
9 VAC 25-20-146 Added 24:6 VA.R. 708 1/1/08
9 VAC 25-20-147 Added 24:6 VA.R. 709 1/1/08
9 VAC 25-20-148 Added 24:6 VA.R. 709 1/1/08
9 VAC 25-20-149 Added 24:6 VA.R. 709 1/1/08
9 VAC 25-31-100 Amended 24:3 VA.R. 313 11/14/07
9 VAC 25-31-100 Amended 24:6 VA.R. 711 1/1/08
9 VAC 25-31-120 Amended 24:3 VA.R. 309 11/14/07
9 VAC 25-31-165 Amended 24:3 VA.R. 333 11/14/07
9 VAC 25-31-220 Amended 24:6 VA.R. 731 1/1/08
9 VAC 25-31-290 Amended 24:6 VA.R. 735 1/1/08
9 VAC 25-31-460 Amended 24:6 VA.R. 738 1/1/08
9 VAC 25-31-475 Added 24:6 VA.R. 738 1/1/08
9 VAC 25-31-485 Added 24:6 VA.R. 738 1/1/08
9 VAC 25-31-505 Added 24:6 VA.R. 739 1/1/08
9 VAC 25-32 (Forms) Amended 24:6 VA.R. 739 --
9 VAC 25-32 (Forms) Amended 24:13 VA.R. 1738 --
9 VAC 25-32-40 Amended 24:6 VA.R. 739 1/1/08
9 VAC 25-32-60 Amended 24:6 VA.R. 739 1/1/08
9 VAC 25-32-80 Amended 24:6 VA.R. 740 1/1/08
9 VAC 25-32-100 Amended 24:6 VA.R. 743 1/1/08
9 VAC 25-32-140 Amended 24:6 VA.R. 743 1/1/08
9 VAC 25-32-210 Amended 24:6 VA.R. 744 1/1/08
9 VAC 25-32-220 Amended 24:6 VA.R. 745 1/1/08
9 VAC 25-32-240 Amended 24:6 VA.R. 745 1/1/08
9 VAC 25-32-300 Amended 24:6 VA.R. 745 1/1/08
9 VAC 25-32-310 through 9 VAC 25-32-760 Added 24:6 VA.R. 746-781 1/1/08
9 VAC 25-120-10 Amended 24:9 VAR. 1107 2/6/08
9 VAC 25-120-20 Amended 24:9 VAR. 1107 2/6/08
9 VAC 25-120-50 Amended 24:9 VAR. 1108 2/6/08
9 VAC 25-120-60 Amended 24:9 VAR. 1108 2/6/08
9 VAC 25-120-70 Amended 24:9 VAR. 1108 2/6/08
9 VAC 25-120-80 Amended 24:9 VA.R. 1109 2/6/08
9 VAC 25-196-20 Amended 24:9 VA.R. 1124 2/6/08
9 VAC 25-196-40 Amended 24:9 VA.R. 1124 2/6/08
9 VAC 25-196-60 Amended 24:9 VA.R. 1124 2/6/08
9 VAC 25-196-70 Amended 24:9 VA.R. 1125 2/6/08
9 VAC 25-210-10 Amended 24:9 VA.R. 1132 2/6/08
9 VAC 25-210-60 Amended 24:9 VAR. 1136 2/6/08
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9 VAC 25-210-116 Amended 24:9 VAR. 1140 2/6/08
9 VAC 25-210-130 Amended 24:9 VAR. 1142 2/6/08
9 VAC 25-260-5 Amended 24:4 VAR. 536 8/14/07
9 VAC 25-260-30 Amended 24:2 VAR. 139 9/11/07
9 VAC 25-260-30 Amended 24:2 VAR. 140 9/11/07
9 VAC 25-260-30 Amended 24:7 VAR. 908 *

9 VAC 25-260-30 Amended 24:13 VAR. 1741 *

9 VAC 25-260-50 Amended 24:4 VAR. 536 8/14/07
9 VAC 25-260-187 Added 24:4 VAR. 536 8/14/07
9 VAC 25-260-310 Amended 24:4 VAR. 536 8/14/07
9 VAC 25-260-480 Amended 24:4 VAR. 536 8/14/07
9 VAC 25-660-10 Amended 24:9 VAR. 1144 2/6/08
9 VAC 25-660-60 Amended 24:9 VAR. 1145 2/6/08
9 VAC 25-660-70 Amended 24:9 VAR. 1147 2/6/08
9 VAC 25-660-80 Amended 24:9 VAR. 1148 2/6/08
9 VAC 25-660-100 Amended 24:9 VA.R. 1148 2/6/08
9 VAC 25-670-10 Amended 24:9 VAR. 1156 2/6/08
9 VAC 25-670-70 Amended 24:9 VAR. 1157 2/6/08
9 VAC 25-670-80 Amended 24:9 VAR. 1158 2/6/08
9 VAC 25-670-100 Amended 24:9 VAR. 1159 2/6/08
9 VAC 25-680-10 Amended 24:9 VAR. 1170 2/6/08
9 VAC 25-680-60 Amended 24:9 VAR. 1172 2/6/08
9 VAC 25-680-70 Amended 24:9 VAR. 1174 2/6/08
9 VAC 25-680-80 Amended 24:9 VAR. 1175 2/6/08
9 VAC 25-680-100 Amended 24:9 VAR. 1176 2/6/08
9 VAC 25-690-10 Amended 24:9 VAR. 1188 2/6/08
9 VAC 25-690-70 Amended 24:9 VAR. 1190 2/6/08
9 VAC 25-690-80 Amended 24:9 VAR. 1191 2/6/08
9 VAC 25-690-100 Amended 24:9 VAR. 1191 2/6/08
9 VAC 25-720-50 Amended 23:23 VA.R. 3881 10/22/07
9 VAC 25-720-50 Amended 23:23 VA.R. 3888 10/22/07
9 VAC 25-720-50 Amended 23:23 VA.R. 3895 10/22/07
9 VAC 25-720-50 Amended 24:2 VAR. 140 11/15/07
9 VAC 25-720-80 Amended 23:23 VA.R. 3901 10/22/07
9 VAC 25-720-90 Amended 24:2 VAR. 147 11/15/07
9 VAC 25-790-10 Amended 24:6 VAR. 784 1/1/08
9 VAC 25-790-50 Amended 24:6 VA.R. 787 1/1/08
9 VAC 25-790-60 Amended 24:6 VA.R. 787 1/1/08
9 VAC 25-790-120 Amended 24:6 VA.R. 788 1/1/08
9 VAC 25-790-130 Amended 24:6 VA.R. 790 1/1/08
9 VAC 25-790-150 Amended 24:6 VA.R. 790 1/1/08
9 VAC 25-790-180 Amended 24:6 VA.R. 791 1/1/08
9 VAC 25-790-200 Amended 24:6 VA.R. 791 1/1/08
9 VAC 25-790-240 Amended 24:6 VAR. 791 1/1/08
9 VAC 25-790-540 Amended 24:6 VAR. 792 1/1/08
9 VAC 25-790-550 Amended 24:6 VAR. 792 1/1/08
9 VAC 25-790-570 Amended 24:6 VA.R. 795 1/1/08
9 VAC 25-790-580 Amended 24:6 VAR. 797 1/1/08
9 VAC 25-790-590 Amended 24:6 VAR. 797 1/1/08

*
Effective upon filing notice of U.S. EPA approval with Registrar of Regulations
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9 VAC 25-790-600 Amended 24:6 VA.R. 798 1/1/08
9 VAC 25-790-660 Amended 24:6 VA.R. 799 1/1/08
9 VAC 25-790-880 Amended 24:6 VA.R. 799 1/1/08
Title 11. Gaming
11 VAC 10-45-10 Amended 24:5 VA.R. 595 12/12/07
11 VAC 10-45-25 Added 24:5 VAR. 596 12/12/07
Title 12. Health
12 VAC 5-31-2300 through 12 VAC 5-31-2970 Added 24:6 VA.R. 806-818 1/1/08
12 VAC 5-40-10 through 12 VAC 5-40-190 Repealed 24:6 VA.R. 806 1/1/08
12 VAC 5-90-80 emer Amended 24:5 VAR. 597 10/24/07-10/23/08
12 VAC 5-125-10 through 12 VAC 5-125-180 Added 23:23 VA.R. 3904-3919 9/1/07
12 VAC 5-220-10 Amended 24:11 VA.R. 1350 3/5/08
12 VAC 5-220-110 Amended 24:11 VA.R. 1353 3/5/08
12 VAC 5-220-130 Amended 24:11 VA.R. 1354 3/5/08
12 VAC 5-220-200 Amended 24:11 VA.R. 1354 3/5/08
12 VAC 5-371-150 Amended 24:11 VA.R. 1357 3/5/08
12 VAC 5-381-10 through 12VAC5-381-40 Amended 24:11 VA.R. 1358-1361 3/5/08
12 VAC 5-381-60 through 12VACS5-381-100 Amended 24:11 VA.R. 1361-1362 3/5/08
12 VAC 5-381-120 Amended 24:11 VA.R. 1362 3/5/08
12 VAC 5-381-140 Amended 24:11 VA.R. 1362 3/5/08
12 VAC 5-381-150 Amended 24:11 VA.R. 1362 3/5/08
12 VAC 5-381-240 Amended 24:11 VA.R. 1363 3/5/08
12 VAC 5-381-280 Amended 24:11 VA.R. 1363 3/5/08
12 VAC 5-391-10 Amended 24:11 VA.R. 1364 3/5/08
12 VAC 5-391-30 through 12 VAC 5-391-100 Amended 24:11 VA.R. 1366-1368 3/5/08
12 VAC 5-391-120 Amended 24:11 VA.R. 1368 3/5/08
12 VAC 5-391-130 Amended 24:11 VA.R. 1368 3/5/08
12 VAC 5-391-150 Amended 24:11 VA.R. 1369 3/5/08
12 VAC 5-391-160 Amended 24:11 VA.R. 1369 3/5/08
12 VAC 5-391-250 Amended 24:11 VA.R. 1370 3/5/08
12 VAC 5-391-280 Amended 24:11 VA.R. 1370 3/5/08
12 VAC 5-410-230 Amended 24:11 VA.R. 1371 3/5/08
12 VAC 5-421-10 Amended 24:2 VAR. 149 10/16/07
12 VAC 5-421-90 Amended 24:2 VAR. 157 10/16/07
12 VAC 5-421-100 Amended 24:2 VAR, 157 10/16/07
12 VAC 5-421-120 Amended 24:2 VA.R. 158 10/16/07
12 VAC 5-421-140 Amended 24:2 VAR. 158 10/16/07
12 VAC 5-421-160 Amended 24:2 VAR. 159 10/16/07
12 VAC 5-421-170 Amended 24:2 VAR. 159 10/16/07
12 VAC 5-421-180 Amended 24:2 VAR. 159 10/16/07
12 VAC 5-421-190 Amended 24:2 VAR. 159 10/16/07
12 VAC 5-421-200 Amended 24:2 VAR. 160 10/16/07
12 VAC 5-421-230 Amended 24:2 VAR. 160 10/16/07
12 VAC 5-421-250 Amended 24:2 VA.R. 160 10/16/07
12 VAC 5-421-270 Amended 24:2 VA.R. 160 10/16/07
12 VAC 5-421-295 Added 24:2 VA.R. 160 10/16/07
12 VAC 5-421-300 Amended 24:2 VA.R. 160 10/16/07
12 VAC 5-421-330 Amended 24:2 VA.R. 161 10/16/07
12 VAC 5-421-340 Amended 24:2 VA.R. 161 10/16/07
12 VAC 5-421-350 Amended 24:2 VAR. 161 10/16/07
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12 VAC 5-421-360 Amended 24:2 VAR. 161 10/16/07
12 VAC 5-421-430 Amended 24:2 VAR. 162 10/16/07
12 VAC 5-421-440 Amended 24:2 VAR. 162 10/16/07
12 VAC 5-421-450 Amended 24:2 VAR. 162 10/16/07
12 VAC 5-421-460 Added 24:2 VAR. 162 10/16/07
12 VAC 5-421-500 Amended 24:2 VAR. 162 10/16/07
12 VAC 5-421-520 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-530 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-550 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-560 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-570 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-580 Amended 24:2 VAR. 163 10/16/07
12 VAC 5-421-590 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-600 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-620 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-670 Amended 24:2 VAR. 164 10/16/07
12 VAC 5-421-680 Amended 24:2 VA.R. 164 10/16/07
12 VAC 5-421-700 Amended 24:2 VA.R. 164 10/16/07
12 VAC 5-421-720 Amended 24:2 VA.R. 166 10/16/07
12 VAC 5-421-760 Amended 24:2 VA.R. 166 10/16/07
12 VAC 5-421-765 Added 24:2 VAR. 166 10/16/07
12 VAC 5-421-780 Amended 24:2 VA.R. 166 10/16/07
12 VAC 5-421-790 Amended 24:2 VA.R. 166 10/16/07
12 VAC 5-421-800 Amended 24:2 VAR. 167 10/16/07
12 VAC 5-421-820 Amended 24:2 VAR. 167 10/16/07
12 VAC 5-421-830 Amended 24:2 VAR. 167 10/16/07
12 VAC 5-421-840 Amended 24:2 VA.R. 169 10/16/07
12 VAC 5-421-850 Amended 24:2 VA.R. 169 10/16/07
12 VAC 5-421-860 Amended 24:2 VA.R. 170 10/16/07
12 VAC 5-421-870 Amended 24:2 VA.R. 170 10/16/07
12 VAC 5-421-880 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-890 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-900 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-910 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-920 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-930 Added 24:2 VAR. 171 10/16/07
12 VAC 5-421-940 Amended 242 VAR. 172 10/16/07
12 VAC 5-421-950 Amended 242 VAR. 172 10/16/07
12 VAC 5-421-960 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-970 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-990 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1000 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1010 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1020 Amended 242 VAR. 173 10/16/07
12 VAC 5-421-1030 Amended 242 VAR. 173 10/16/07
12 VAC 5-421-1040 Amended 24:2 VAR. 173 10/16/07
12 VAC 5-421-1070 Amended 24:2 VAR. 174 10/16/07
12 VAC 5-421-1090 Amended 24:2 VAR. 174 10/16/07
12 VAC 5-421-1120 Amended 24:2 VAR. 174 10/16/07
12 VAC 5-421-1200 Amended 24:2 VAR. 174 10/16/07
12 VAC 5-421-1260 Amended 24:2 VA.R. 174 10/16/07
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12 VAC 5-421-1270 Amended 24:2 VAR. 174 10/16/07
12 VAC 5-421-1300 Amended 24:2 VAR. 174 10/16/07
12 VAC 5-421-1310 Amended 242 VAR. 174 10/16/07
12 VAC 5-421-1320 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1330 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1340 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1350 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1360 Amended 24:2 VAR. 175 10/16/07
12 VAC 5-421-1370 Amended 242 VAR. 176 10/16/07
12 VAC 5-421-1460 Amended 24:2 VAR. 176 10/16/07
12 VAC 5-421-1510 Amended 24:2 VAR. 176 10/16/07
12 VAC 5-421-1520 Amended 24:2 VAR. 176 10/16/07
12 VAC 5-421-1530 Amended 242 VAR. 177 10/16/07
12 VAC 5-421-1540 Amended 242 VAR. 177 10/16/07
12 VAC 5-421-1620 Amended 242 VAR. 177 10/16/07
12 VAC 5-421-1640 Amended 242 VAR. 177 10/16/07
12 VAC 5-421-1660 Amended 242 VAR. 177 10/16/07
12 VAC 5-421-1670 Amended 24:2 VAR. 178 10/16/07
12 VAC 5-421-1680 Amended 24:2 VAR. 178 10/16/07
12 VAC 5-421-1690 Amended 24:2 VAR. 178 10/16/07
12 VAC 5-421-1700 Amended 24:2 VAR. 178 10/16/07
12 VAC 5-421-1710 Amended 24:2 VAR. 179 10/16/07
12 VAC 5-421-1720 Amended 24:2 VAR. 179 10/16/07
12 VAC 5-421-1730 Amended 24:2 VAR. 179 10/16/07
12 VAC 5-421-1750 Amended 24:2 VAR. 179 10/16/07
12 VAC 5-421-1760 Amended 24:2 VAR. 179 10/16/07
12 VAC 5-421-1780 Amended 24:2 VAR. 179 10/16/07
12 VAC 5-421-1810 Amended 24:2 VA.R. 180 10/16/07
12 VAC 5-421-1820 Amended 24:2 VA.R. 180 10/16/07
12 VAC 5-421-1880 Amended 24:2 VA.R. 180 10/16/07
12 VAC 5-421-1890 Amended 24:2 VA.R. 180 10/16/07
12 VAC 5-421-1900 Amended 24:2 VA.R. 180 10/16/07
12 VAC 5-421-1960 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2010 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2080 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2190 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2200 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2210 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2270 Amended 24:2 VAR. 181 10/16/07
12 VAC 5-421-2310 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2320 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2520 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2630 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2680 Amended 24:2 VAR 182 10/16/07
12 VAC 5-421-2710 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2790 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2810 Amended 24:2 VAR. 182 10/16/07
12 VAC 5-421-2820 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2840 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2850 Amended 24:2 VAR. 183 10/16/07
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12 VAC 5-421-2870 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2880 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2930 Amended 24:2 VAR. 183 10/16/07
12 VAC 5-421-2990 Amended 242 VAR. 184 10/16/07
12 VAC 5-421-3040 Amended 242 VAR. 184 10/16/07
12 VAC 5-421-3120 Amended 242 VAR. 184 10/16/07
12 VAC 5-421-3200 Amended 242 VAR. 184 10/16/07
12 VAC 5-421-3210 Amended 242 VAR. 184 10/16/07
12 VAC 5-421-3230 Amended 242 VAR. 184 10/16/07
12 VAC 5-421-3310 Amended 242 VAR. 184 10/16/07
12 VAC 5-421-3370 Amended 242 VAR. 185 10/16/07
12 VAC 5-421-3380 Amended 242 VAR. 185 10/16/07
12 VAC 5-421-3450 Amended 242 VAR. 185 10/16/07
12 VAC 5-421-3510 Amended 24:2 VAR. 185 10/16/07
12 VAC 5-421-3560 Amended 24:2 VAR. 185 10/16/07
12 VAC 5-421-3580 Amended 242 VAR. 185 10/16/07
12 VAC 5-421-3590 Amended 24:2 VAR. 186 10/16/07
12 VAC 5-421-3620 Amended 24:2 VAR. 186 10/16/07
12 VAC 5-421-3660 Amended 24:2 VAR. 186 10/16/07
12 VAC 5-421-3700 Amended 24:2 VAR. 186 10/16/07
12 VAC 5-421-3750 Amended 24:2 VAR. 187 10/16/07
12 VAC 5-421-3760 Amended 24:2 VAR. 188 10/16/07
12 VAC 5-421-3800 Amended 24:2 VAR. 188 10/16/07
12 VAC 5-421-3815 Added 24:2 VAR. 188 10/16/07
12 VAC 5-421-3860 Amended 24:2 VAR. 188 10/16/07
12 VAC 5-421-3900 Amended 24:2 VAR. 188 10/16/07
12 VAC 5-421-3960 Amended 24:2 VAR. 189 10/16/07
12 VAC 5-421-3970 Amended 24:2 VA.R. 189 10/16/07
12 VAC 5-421-4000 Amended 24:2 VAR. 189 10/16/07
12 VAC 5-421-4035 Added 24:2 VA.R. 190 10/16/07
12 VAC 5-421-4050 Amended 24:2 VAR. 191 10/16/07
12 VAC 5-421-4070 Amended 24:2 VAR. 191 10/16/07
12 VAC 5-585-70 Amended 24:5 VAR. 602 12/17/07
12 VAC 5-585-510 Amended 24:5 VAR. 602 12/17/07
12 VAC 5-585-600 Amended 24:5 VAR. 607 12/17/07
12 VAC 5-585-610 Amended 24:5 VAR. 607 12/17/07
12 VAC 5-585-620 Amended 24:5 VAR. 612 12/17/07
12 VAC 5-585-630 Amended 24:5 VAR. 614 12/17/07
12 VAC 5-585-760 through 12 VAC 5-585-830 Added 23:25 VA.R. 4298-4301 10/1/07
12 VAC 30-10-820 Added 24:2 VAR. 191 10/31/07
12 VAC 30-60-500 emer Added 23:26 VA.R. 4427 8/8/07-8/7/08
12 VAC 30-80-40 emer Amended 24:3 VAR. 377 10/1/07-9/30/08
12 VAC 30-120 Erratum 23:24 VA.R. 4080 -
12 VAC 30-120-70 Amended 24:13 VA.R. 1791 7/1/08
12 VAC 30-120-90 Amended 24:13 VA.R. 1793 7/1/08
12 VAC 30-120-140 Amended 24:13 VA.R. 1794 7/1/08
12 VAC 30-120-211 Amended 24:13 VA.R. 1797 7/1/08
12 VAC 30-120-213 Amended 24:13 VA.R. 1800 7/1/08
12 VAC 30-120-225 Amended 24:13 VA.R. 1802 7/1/08
12 VAC 30-120-229 Amended 24:13 VA.R. 1804 7/1/08
12 VAC 30-120-237 Amended 24:13 VA.R. 1805 7/1/08
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12 VAC 30-120-247 Amended 24:13 VA.R. 1807 7/1/08
12 VAC 30-120-370 emer Amended 23:24 VA.R. 4029 9/1/07-8/31/08
12 VAC 30-120-380 emer Amended 23:24 VA.R. 4032 9/1/07-8/31/08
12 VAC 30-120-700 Amended 24:13 VA.R. 1808 7/1/08
12 VAC 30-120-710 Amended 24:13 VA.R. 1812 7/1/08
12 VAC 30-120-754 Amended 24:13 VA.R. 1813 7/1/08
12 VAC 30-120-758 Amended 24:13 VA.R. 1815 7/1/08
12 VAC 30-120-762 Amended 24:13 VA.R. 1815 7/1/08
12 VAC 30-120-770 Amended 24:13 VA.R. 1816 7/1/08
12 VAC 30-120-900 Amended 24:13 VA.R. 1818 7/1/08
12 VAC 30-120-910 Amended 24:13 VA.R. 1820 7/1/08
12 VAC 30-120-920 Amended 24:13 VA.R. 1821 7/1/08
12 VAC 30-120-970 Amended 24:13 VA.R. 1823 7/1/08
12 VAC 30-120-1500 through 12 VAC 30-120-1550  Added 24:6 VA.R. 819-829 12/26/07
12 VAC 30-120-1500 Amended 24:13 VA.R. 1825 7/1/08
12 VAC 30-120-1510 Amended 24:13 VA.R. 1827 7/1/08
12 VAC 30-120-1550 Amended 24:13 VA.R. 1828 7/1/08
12 VAC 30-120-1560 Added 24:13 VA.R. 1830 7/1/08
12 VAC 30-120-2000 Added 24:13 VA.R. 1832 7/1/08
12 VAC 30-120-2010 Added 24:13 VA.R. 1833 7/1/08
12 VAC 30-135-100 through 12 VAC 30-135-360 Added 24:2 VA.R. 196-218 12/1/07
12 VAC 35-105-115 Added 24:11 VA.R. 1372 3/5/08
12 VAC 35-115-10 through 12 VAC 35-115-250 Amended 23:25 VA.R. 4301-4340 9/19/07
12 VAC 35-115-90 Erratum 24:6 VA.R. 889 --
12 VAC 35-115-145 Added 23:25 VA.R. 4329 9/19/07
12 VAC 35-115-146 Added 23:25 VA.R. 4330 9/19/07
12 VAC 35-115-160 Repealed 23:25 VA.R. 4332 9/19/07
Title 13. Housing
13 VAC 5-21-10 Amended 24:14 VA.R. 1894 5/1/08
13 VAC 5-21-20 Amended 24:14 VA.R. 1894 5/1/08
13 VAC 5-21-31 Amended 24:14 VA.R. 1895 5/1/08
13 VAC 5-21-41 Amended 24:14 VA.R. 1895 5/1/08
13 VAC 5-21-45 Amended 24:14 VA.R. 1895 5/1/08
13 VAC 5-21-51 Amended 24:14 VA.R. 1895 5/1/08
13 VAC 5-21-61 Amended 24:14 VA.R. 1896 5/1/08
13 VAC 5-31-20 through 13 VAC 5-31-50 Amended 24:14 VA.R. 1897-1898 5/1/08
13 VAC 5-31-70 through 13 VAC 5-31-170 Repealed 24:14 VA.R. 1898-1903 5/1/08
13 VAC 5-31-75 Added 24:14 VA.R. 1898 5/1/08
13 VAC 5-31-85 Added 24:14 VA.R. 1900 5/1/08
13 VAC 5-31-200 Amended 24:14 VA.R. 1904 5/1/08
13 VAC 5-31-210 Amended 24:14 VA.R. 1904 5/1/08
13 VAC 5-31-215 through 13 VAC 5-31-270 Added 24:14 VA.R. 1904-1905 5/1/08
13 VAC 5-51-21 through 13 VAC 5-51-51 Amended 24:14 VA.R. 1907-1910 5/1/08
13 VAC 5-51-81 Amended 24:14 VA.R. 1910 5/1/08
13 VAC 5-51-85 Amended 24:14 VA.R. 1921 5/1/08
13 VAC 5-51-91 Amended 24:14 VA.R. 1924 5/1/08
13 VAC 5-51-130 through 13 VAC 5-51-135 Amended 24:14 VA.R. 1925-1928 5/1/08
13 VAC 5-51-143 Added 24:14 VA.R. 1928 5/1/08
13 VAC 5-51-145 Amended 24:14 VA.R. 1932 5/1/08
13 VAC 5-51-150 Amended 24:14 VA.R. 1932 5/1/08
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13 VAC 5-51-152 Repealed 24:14 VA.R. 1937 5/1/08
13 VAC 5-51-154 Amended 24:14 VA .R. 1937 5/1/08
13 VAC 5-51-155 Amended 24:14 VA.R. 1939 5/1/08
13 VAC 5-63-10 through 13 VAC 5-63-50 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-70 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-80 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-100 through 13 VAC 5-63-130 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-150 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-160 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-190 through 13 VAC 5-63-260 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-225 Repealed 24:14 VAR. 1941 5/1/08
13 VAC 5-63-265 Repealed 24:14 VAR. 1941 5/1/08
13 VAC 5-63-267 Added 24:14 VAR. 1941 5/1/08
13 VAC 5-63-270 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-280 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-300 through 13 VAC 5-63-360 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-335 Added 24:14 VA.R. 1941 5/1/08
13 VAC 5-63-400 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-430 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-432 Repealed 24:14 VAR. 1941 5/1/08
13 VAC 5-63-434 through 13 VAC 5-63-450 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-470 through 13 VAC 5-63-500 Amended 24:14 VA.R. 1941 5/1/08
13 VAC 5-63-520 Amended 24:14 VAR. 1941 5/1/08
13 VAC 5-63-525 Added 24:14 VA.R. 1941 5/1/08
13 VAC 5-63-550 Repealed 24:14 VA.R. 1941 5/1/08
13 VAC 5-91-20 Amended 24:14 VAR. 1943 5/1/08
13 VAC 5-91-100 Amended 24:14 VA.R. 1943 5/1/08
13 VAC 5-91-110 Repealed 24:14 VA.R. 1944 5/1/08
13 VAC 5-91-115 Added 24:14 VA.R. 1944 5/1/08
13 VAC 5-91-120 Amended 24:14 VA.R. 1944 5/1/08
13 VAC 5-91-160 Amended 24:14 VAR. 1945 5/1/08
13 VAC 5-91-270 Amended 24:14 VAR. 1945 5/1/08
13 VAC 5-95-10 Amended 24:14 VAR. 1947 5/1/08
13 VAC 5-95-30 Amended 24:14 VAR. 1948 5/1/08
13 VAC 5-112-340 Amended 24:8 VA.R. 979 1/23/08
13 VAC 10-40-20 Amended 24:7 VA.R. 911 11/13/07
13 VAC 10-40-60 Amended 24:7 VA.R.914 11/13/07
13 VAC 10-40-80 Amended 24:7 VA.R. 915 11/13/07
13 VAC 10-40-100 Amended 24:7 VA.R. 916 11/13/07
13 VAC 10-40-110 Amended 24:7 VA.R. 917 11/13/07
13 VAC 10-40-120 Amended 24:7 VA.R. 917 11/13/07
13 VAC 10-40-130 Amended 24:7 VA.R. 917 11/13/07
13 VAC 10-40-170 Amended 24:7 VA.R. 920 11/13/07
13 VAC 10-40-190 Amended 24:7 VA.R. 920 11/13/07
13 VAC 10-40-210 Amended 24:7 VA.R. 921 11/13/07
13 VAC 10-40-230 Amended 24:7 VA.R. 921 11/13/07
13 VAC 10-180-10 Amended 24:11 VAR. 1373 2/4/08
13 VAC 10-180-50 Amended 24:11 VAR. 1374 2/4/08
13 VAC 10-180-60 Amended 24:11 VA.R. 1376 2/4/08
13 VAC 10-180-60 Amended 24:11 VA.R. 1387 2/4/08
13 VAC 10-180-100 Amended 24:11 VA.R. 1397 2/4/08
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Title 14. Insurance
14 VAC 5-215-20 Amended 23:22 VA.R. 3768 7/1/07
14 VAC 5-215-30 Amended 23:22 VA.R. 3768 7/1/07
14 VAC 5-215-50 Amended 23:22 VA.R. 3769 7/1/07
14 VAC 5-215-60 Amended 23:22 VA.R. 3770 7/1/07
14 VAC 5-215-80 Amended 23:22 VA.R. 3770 7/1/07
14 VAC 5-270-10 through 14 VAC 5-270-150 Amended 24:12 VA.R. 1460-1470 1/1/10
14 VAC 5-270-144 Added 24:12 VA.R. 1467 1/1/10
14 VAC 5-270-146 Added 24:12 VA.R. 1468 1/1/10
14 VAC 5-270-148 Added 24:12 VA.R. 1469 1/1/10
14 VAC 5-270-170 Amended 24:12 VA.R. 1470 1/1/10
14 VAC 5-270-174 Added 24:12 VA.R. 1470 1/1/10
14 VAC 5-270-180 Amended 24:12 VA.R. 1470 1/1/10
14 VAC 5-420-10 through 14 VAC 5-420-60 Added 24:7 VA.R. 926-931 2/15/08
Title 16. Labor and Employment
16 VAC 15-21-30 Amended 23:23 VA.R. 3933 8/23/07
16 VAC 25-90-1910.6 Amended 24:1 VAR. 26 12/15/07
16 VAC 25-90-1910.66 Appendix D Amended 24:1 VAR. 26 12/15/07
16 VAC 25-90-1910.302 through 16 VAC 25-90- Amended 24:1 VAR. 26 12/15/07
1910.308
16 VAC 25-90-1910.399 Subpart S Appendix A Amended 24:1 VA.R. 26 12/15/07
Title 18. Professional and Occupational Licensing
18 VAC 30-20-80 Amended 24:10 VA.R. 1284 2/20/08
18 VAC 30-20-170 Amended 24:10 VA.R. 1284 2/20/08
18 VAC 30-20-171 Amended 24:10 VA.R. 1285 2/20/08
18 VAC 41-70-10 through 18 VAC 41-70-280 Added 23:25 VA .R. 4349-4359 9/20/07
18 VAC 50-30-10 Amended 24:3 VAR. 416 11/15/07
18 VAC 50-30-40 Amended 24:3 VAR. 418 11/15/07
18 VAC 50-30-90 Amended 24:3 VAR. 419 11/15/07
18 VAC 50-30-100 Amended 24:3 VAR. 419 11/15/07
18 VAC 50-30-120 Amended 24:3 VAR. 419 11/15/07
18 VAC 50-30-130 Amended 24:3 VA.R. 420 11/15/07
18 VAC 50-30-190 Amended 24:3 VA.R. 421 11/15/07
18 VAC 50-30-200 Amended 24:3 VA.R. 422 11/15/07
18 VAC 50-30-220 Amended 24:3 VA.R. 422 11/15/07
18 VAC 60-20-17 Amended 24:3 VAR. 424 11/29/07
18 VAC 60-20-71 Amended 23:23 VA.R. 3934 8/22/07
18 VAC 60-20-81 Added 24:14 VA .R. 1949 4/16/08
18 VAC 60-20-108 Amended 24:14 VA.R. 1950 4/16/08
18 VAC 60-20-190 Amended 24:14 VA.R. 1951 4/16/08
18 VAC 60-20-220 Amended 24:10 VA.R. 1287 3/10/08
18 VAC 60-20-220 Amended 24:14 VA.R. 1951 4/16/08
18 VAC 65-10-10 through 18 VAC 65-10-80 Amended 24:2 VA.R. 226-228 11/15/07
18 VAC 65-10-100 Amended 24:2 VA.R. 228 11/15/07
18 VAC 65-10-110 Amended 24:2 VA.R. 228 11/15/07
18 VAC 65-10-120 Amended 24:2 VA.R. 228 11/15/07
18 VAC 85-20-22 Amended 24:11 VA .R. 1404 3/5/08
18 VAC 85-20-22 Amended 24:14 VA.R. 1952 4/16/08
18 VAC 85-20-140 Amended 24:1 VAR. 27 10/17/07
18 VAC 85-20-226 Added 24:11 VA.R. 1404 3/5/08
18 VAC 85-20-235 Amended 23:25 VA.R. 4360 9/20/07
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18 VAC 85-20-235 Amended 23:25 VA.R. 4361 9/20/07
18 VAC 85-20-290 Amended 23:23 VA.R. 3934 8/22/07
18 VAC 85-20-400 through 18 VAC 85-20-420 Adding 23:25 VA.R. 4362-4363 9/20/07
18 VAC 115-30-150 Amended 24:14 VA.R. 1953 4/16/08
18 VAC 115-30-160 Amended 24:14 VA.R. 1953 4/16/08
18 VAC 85-40-35 Amended 24:11 VA.R. 1404 3/5/08
18 VAC 85-40-61 Amended 24:1 VA.R. 28 10/17/07
18 VAC 85-40-61 Amended 24:1 VA.R. 29 10/18/07
18 VAC 85-40-65 Amended 24:1 VA.R. 28 10/17/07
18 VAC 85-40-67 Added 24:11 VA.R. 1405 3/5/08
18 VAC 85-50-35 Amended 24:11 VA.R. 1405 3/5/08
18 VAC 85-50-58 Amended 24:1 VA.R. 29 10/18/07
18 VAC 85-50-61 Added 24:11 VA.R. 1405 3/5/08
18 VAC 85-80-26 Amended 24:11 VA.R. 1406 3/5/08
18 VAC 85-80-72 Amended 24:1 VA.R. 29 10/18/07
18 VAC 85-80-73 Added 24:11 VA.R. 1406 3/5/08
18 VAC 85-101-25 Amended 24:11 VA.R. 1406 3/5/08
18 VAC 85-101-152 Amended 24:1 VA.R. 30 10/18/07
18 VAC 85-101-153 Added 24:11 VA.R. 1407 3/5/08
18 VAC 85-110-35 Amended 24:11 VA.R. 1407 3/5/08
18 VAC 85-110-155 Amended 24:1 VA.R. 30 10/18/07
18 VAC 85-110-161 Added 24:11 VA.R. 1407 3/5/08
18 VAC 85-120-130 Amended 24:2 VA.R. 229 10/31/07
18 VAC 85-130-30 Amended 24:14 VA.R. 1952 4/16/08
18 VAC 90-20-10 Amended 24:13 VA.R. 1842 4/2/08
18 VAC 90-20-30 Amended 23:25 VA.R. 4363 10/1/07
18 VAC 90-20-35 Amended 24:13 VA.R. 1843 4/2/08
18 VAC 90-20-40 through 18 VAC 90-20-60 Amended 24:13 VA.R. 1843-1845 4/2/08
18 VAC 90-20-65 Repealed 24:13 VA.R. 1844 4/2/08
18 VAC 90-20-70 Amended 24:13 VA.R. 1844 4/2/08
18 VAC 90-20-90 Amended 24:13 VA.R. 1845 4/2/08
18 VAC 90-20-95 Amended 24:13 VA.R. 1846 4/2/08
18 VAC 90-20-96 Added 24:13 VA.R. 1846 4/2/08
18 VAC 90-20-110 through 18 VAC 90-20-140 Amended 24:13 VA.R. 1846-1848 4/2/08
18 VAC 90-20-151 Added 24:13 VA.R. 1848 4/2/08
18 VAC 90-20-160 Amended 24:13 VA.R. 1849 4/2/08
18 VAC 90-20-190 Amended 24:13 VA.R. 1849 4/2/08
18 VAC 90-20-200 Amended 24:13 VA.R. 1850 4/2/08
18 VAC 90-20-220 Amended 24:13 VA.R. 1850 4/2/08
18 VAC 90-20-225 Added 23:25 VA.R. 4364 10/1/07
18 VAC 90-20-230 Amended 24:13 VA.R. 1851 4/2/08
18 VAC 90-20-275 Amended 24:13 VA.R. 1851 4/2/08
18 VAC 90-20-280 Amended 24:13 VA.R. 1851 4/2/08
18 VAC 90-20-300 Amended 24:13 VA.R. 1851 4/2/08
18 VAC 90-20-370 Amended 24:13 VA.R. 1852 4/2/08
18 VAC 90-20-390 Amended 24:13 VA.R. 1852 4/2/08
18 VAC 90-20-410 Amended 24:13 VA.R. 1853 4/2/08
18 VAC 90-30-10 Amended 24:10 VA.R. 1288 2/20/08
18 VAC 90-30-120 Amended 24:10 VA.R. 1288 2/20/08
18 VAC 90-30-121 Added 24:10 VA.R. 1289 2/20/08
18 VAC 90-30-240 Added 24:3 VA.R. 427 11/29/07
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18 VAC 90-40-100 Amended 24:6 VA.R. 831 1/11/08
18 VAC 90-60-100 Amended 24:3 VA.R. 429 11/29/07
18 VAC 95-10-10 through 18 VAC 95-10-80 Amended 24:2 VA.R. 231-232 11/15/07
18 VAC 95-10-100 Amended 24:2 VAR. 232 11/15/07
18 VAC 95-10-110 Amended 24:2 VAR. 232 11/15/07
18 VAC 95-10-120 Amended 24:2 VAR. 232 11/15/07
18 VAC 95-30-10 through 18 VAC 95-30-210 Added 24:6 VA.R. 832-837 1/2/08
18 VAC 105-20-10 Amended 23:22 VA.R. 3791 9/24/07
18 VAC 110-20-10 Amended 24:3 VA.R. 983 1/23/08
18 VAC 110-20-180 Erratum 24:3 VAR. 444 -
18 VAC 110-20-321 Added 24:8 VA.R. 986 1/23/08
18 VAC 110-20-411 through 18 VAC 110-20-416 Repealed 24:3 VA.R. 986-987 1/23/08
18 VAC 110-30-15 Amended 24:10 VA.R. 1290 2/20/08
18 VAC 110-40-10 through 18 VAC 110-40-50 Amended 24:3 VA.R. 430-431 11/14/07
18 VAC 110-50-10 Amended 24:10 VA.R. 1290 2/20/08
18 VAC 110-50-160 Added 24:10 VA.R. 1291 2/20/08
18 VAC 110-50-170 Added 24:10 VA.R. 1291 2/20/08
18 VAC 110-50-180 Added 24:10 VA.R. 1292 2/20/08
18 VAC 110-50-190 Added 24:10 VA.R. 1292 2/20/08
18 VAC 112-20-81 emer Added 24:4 VAR. 497 11/1/07-10/31/08
18 VAC 112-20-90 emer Amended 24:4 VAR. 497 11/1/07-10/31/08
18 VAC 112-20-130 emer Amended 24:4 VAR. 498 11/1/07-10/31/08
18 VAC 112-20-131 emer Amended 24:4 VAR. 498 11/1/07-10/31/08
18 VAC 112-20-150 emer Amended 24:4 VA.R. 499 11/1/07-10/31/08
18 VAC 115-30-150 Amended 24:14 VA.R. 1953 4/16/08
18 VAC 115-30-160 Amended 24:14 VA.R. 1953 4/16/08
18 VAC 120-40-10 Amended 23:24 VA.R. 4038 9/5/07
18 VAC 120-40-15 Added 23:24 VA.R. 4039 9/5/07
18 VAC 120-40-20 Amended 23:24 VA.R. 4039 9/5/07
18 VAC 120-40-60 Repealed 24:3 VA.R. 433 12/29/07
18 VAC 120-40-80 through 18 VAC 120-40-360 Amended 23:24 VA.R. 4040-4052 9/5/07
18 VAC 120-40-221 Added 23:24 VA.R. 4043 9/5/07
18 VAC 120-40-222 Added 23:24 VA.R. 4043 9/5/07
18 VAC 120-40-295 Added 23:24 VA.R. 4048 9/5/07
18 VAC 120-40-342 Added 23:24 VA.R. 4050 9/5/07
18 VAC 120-40-370 Repealed 23:24 VA.R. 4052 9/5/07
18 VAC 120-40-380 Repealed 23:24 VA.R. 4052 9/5/07
18 VAC 120-40-385 Added 23:24 VA.R. 4052 9/5/07
18 VAC 120-40-390 Amended 23:24 VA.R. 4053 9/5/07
18 VAC 120-40-400 Repealed 23:24 VA.R. 4053 9/5/07
18 VAC 120-40-410 Amended 23:24 VA.R. 4053 9/5/07
18 VAC 120-40-411 Added 23:24 VA.R. 4053 9/5/07
18 VAC 120-40-411.1 through 18 VAC 120-40-411.21 Added 23:24 VA.R. 4054-4064 9/5/07
18 VAC 120-40-415 Added 23:24 VA.R. 4064 9/5/07
18 VAC 120-40-415.1 Added 23:24 VA.R. 4065 9/5/07
18 VAC 120-40-415.2 Added 23:24 VA.R. 4065 9/5/07
18 VAC 120-40-415.3 Added 23:24 VA.R. 4065 9/5/07
18 VAC 120-40-420 Amended 23:24 VA.R. 4066 9/5/07
18 VAC 120-40-430 Amended 23:24 VA.R. 4066 9/5/07
18 VAC 125-20-170 Amended 24:12 VA.R. 1471 3/19/08
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18 VAC 125-30-120 Amended 24:12 VAR. 1471 3/19/08
18 VAC 130-20-10 Amended 24:6 VAR. 838 1/1/08
18 VAC 130-20-30 Amended 24:6 VAR. 842 1/1/08
18 VAC 130-20-60 Amended 24:6 VA.R. 843 1/1/08
18 VAC 130-20-110 Amended 24:6 VA.R. 844 1/1/08
18 VAC 130-20-170 Amended 24:6 VA.R. 844 1/1/08
18 VAC 130-20-180 Amended 24:6 VA.R. 844 1/1/08
18 VAC 130-20-210 Amended 24:6 VA.R. 846 1/1/08
18 VAC 130-20-220 Amended 24:6 VA.R. 847 1/1/08
18 VAC 130-20-230 Amended 24:6 VA.R. 847 1/1/08
18 VAC 135-20-10 Amended 24:11 VAR. 1408 4/1/08
18 VAC 135-20-30 Amended 24:11 VAR. 1409 4/1/08
18 VAC 135-20-60 Amended 24:11 VAR. 1410 4/1/08
18 VAC 135-20-100 Amended 24:11 VAR. 1410 4/1/08
18 VAC 135-20-101 Added 24:11 VAR. 1412 4/1/08
18 VAC 135-20-105 Amended 24:11 VAR. 1413 4/1/08
18 VAC 135-20-160 Amended 24:11 VAR. 1413 4/1/08
18 VAC 135-20-170 Amended 24:11 VAR. 1414 4/1/08
18 VAC 135-20-180 Amended 24:11 VAR. 1414 4/1/08
18 VAC 135-20-190 Amended 24:11 VAR. 1416 4/1/08
18 VAC 135-20-210 Amended 24:11 VAR. 1417 4/1/08
18 VAC 135-20-220 Amended 24:11 VAR. 1417 4/1/08
18 VAC 135-20-280 Amended 24:11 VAR. 1417 4/1/08
18 VAC 135-20-300 Amended 24:11 VAR. 1418 4/1/08
18 VAC 135-20-345 Added 24:11 VAR. 1418 4/1/08
18 VAC 135-20-360 Amended 24:11 VA.R. 1419 4/1/08
18 VAC 135-20-370 Amended 24:11 VA.R. 1419 4/1/08
18 VAC 135-20-390 Amended 24:11 VA.R. 1420 4/1/08
18 VAC 135-30 (Forms) Amended 24:1 VA.R. 41 --

18 VAC 135-40 (Forms) Amended 24:1 VAR. 43 --

18 VAC 135-50-10 Amended 23:22 VAR. 3794 9/22/07
18 VAC 135-50-20 Amended 23:22 VA.R. 3795 9/22/07
18 VAC 135-50-220 Amended 23:22 VAR. 3795 9/22/07
18 VAC 135-50-400 Amended 23:22 VA.R. 3795 9/22/07
18 VAC 135-60-60 Amended 24:9 VA.R. 1230 3/1/08
18 VAC 150-10-10 Amended 23:23 VAR. 3937 10/7/07
18 VAC 150-10-20 Amended 23:23 VAR. 3937 10/7/07
18 VAC 150-10-30 Amended 23:23 VAR. 3937 10/7/07
18 VAC 150-10-40 Amended 23:23 VAR. 3938 10/7/07
18 VAC 150-10-50 Amended 23:23 VA.R. 3938 10/7/07
18 VAC 150-10-60 Amended 23:23 VAR. 3938 10/7/07
18 VAC 150-10-70 Amended 23:23 VAR. 3938 10/7/07
18 VAC 150-10-80 Amended 23:23 VA.R. 3938 10/7/07
18 VAC 150-10-100 Amended 23:23 VA.R. 3939 10/7/07
18 VAC 150-10-110 Amended 23:23 VA.R. 3939 10/7/07
18 VAC 150-10-120 Amended 23:23 VA.R. 3939 10/7/07
18 VAC 150-20-30 Amended 24:3 VAR. 436 11/29/07
18 VAC 150-20-100 Amended 24:3 VAR. 436 11/29/07
18 VAC 150-20-140 Amended 24:3 VAR. 437 11/29/07
18 VAC 150-20-220 Added 24:3 VAR. 438 11/29/07
18 VAC 150-20-230 Added 24:3 VAR. 438 11/29/07
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18 VAC 150-20-240 Added 24:3 VA.R. 438 11/29/07
Title 19. Public Safety
19 VAC 30-20-115 Added 24:11 VA.R. 1421 3/6/08
19 VAC 30-70-6 Amended 24:8 VA.R. 988 3/1/08
19 VAC 30-70-7 Amended 24:8 VA.R. 988 3/1/08
19 VAC 30-70-9 Amended 24:8 VA.R. 989 3/1/08
19 VAC 30-70-10 Amended 24:8 VA.R. 991 3/1/08
19 VAC 30-70-40 Amended 24:8 VA.R. 994 3/1/08
19 VAC 30-70-50 Amended 24:8 VA.R. 995 3/1/08
19 VAC 30-70-60 Amended 24:8 VA.R. 997 3/1/08
19 VAC 30-70-80 Amended 24:8 VA.R. 998 3/1/08
19 VAC 30-70-90 Amended 24:8 VA.R. 1001 3/1/08
19 VAC 30-70-110 through 19 VAC 30-70-660 Amended 24:8 VA.R. 1001-1070 3/1/08
19 VAC 30-170-15 Amended 24:2 VA.R. 233 10/1/07
19 VAC 30-170-50 Amended 24:2 VA.R. 233 10/1/07
19 VAC 30-190-10 through 19 VAC 30-190-140 Added 24:11 VA.R. 1421-1423 3/6/08
Title 20. Public Utilities and Telecommunications
20 VAC 5-417-10 Amended 24:4 VAR. 513 10/9/07
20 VAC 5-417-50 Amended 24:4 VAR. 513 10/9/07
Title 21. Securities and Retail Franchising
21 VAC 5-10-40 Amended 23:23 VA.R. 3940 7/1/07
21 VAC 5-20-65 Added 23:23 VA.R. 3942 7/1/07
21 VAC 5-20-95 Added 23:23 VA.R. 3942 7/1/07
21 VAC 5-20-280 Amended 23:23 VA.R. 3943 7/1/07
21 VAC 5-20-330 Amended 23:23 VA.R. 3947 7/1/07
21 VAC 5-80-65 Added 23:23 VA.R. 3949 7/1/07
21 VAC 5-80-160 Amended 23:23 VA.R. 3950 7/1/07
21 VAC 5-80-200 Amended 23:23 VA.R. 3954 7/1/07
21 VAC 5-110 Erratum 23:24 VA.R. 4079 -
21 VAC 5-110-65 Added 23:23 VA.R. 3959 7/1/07
21 VAC 5-110-75 Added 23:23 VA.R. 3960 7/1/07
Title 22. Social Services
22 VAC 15-30-310 Amended 24:10 VA.R. 1295 3/6/08
22 VAC 40-35-10 Amended 23:23 VA.R. 3962 9/1/07
22 VAC 40-35-80 Amended 23:23 VA.R. 3965 9/1/07
22 VAC 40-35-90 Amended 23:23 VA.R. 3965 9/1/07
22 VAC 40-35-100 Amended 23:23 VA.R. 3966 9/1/07
22 VAC 40-41-10 through 22 VAC 40-41-50 Amended 23:22 VA.R. 3796-3799 9/1/07
22 VAC 40-41-55 Amended 23:22 VA.R. 3799 9/1/07
22 VAC 40-41-60 Amended 23:22 VA.R. 3799 9/1/07
22 VAC 40-72-55 Added 24:5 VA.R. 616 12/12/07
22 VAC 40-72-367 Added 24:5 VA.R. 616 12/12/07
22 VAC 40-72-930 Amended 24:1 VA.R. 38 11/1/07
22 VAC 40-72-960 Amended 24:1 VA.R. 39 11/1/07
22 VAC 40-375-10 through 22 VAC 40-375-60 Repealed 24:5 VAR. 616 12/12/07
22 VAC 40-470-10 Amended 24:9 VA.R. 1231 2/6/08
22 VAC 40-685-30 Amended 24:9 VA.R. 1231 2/6/08
22 VAC 40-705-10 emer Amended 24:14 VA.R. 1987 3/1/08-2/28/09
22 VAC 40-705-30 emer Amended 24:14 VA.R. 1990 3/1/08-2/28/09
22 VAC 40-770-10 through 22 VAC 40-770-160 Repealed 24:2 VAR. 234 11/1/07
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

| SECTION NUMBER | ACTION | CITE | EFFECTIVE DATE |
22 VAC 40-771-10 through 22 VAC 40-771-160 Added 24:2 VA.R. 234-242 11/1/07
22 VAC 42-10-10 through 22 VAC 42-10-1000 Repealed 24:6 VA.R. 849 12/28/07
22 VAC 42-11-10 through 22 VAC 42-11-1090 Added 24:6 VA.R. 850-885 12/28/07
Title 23. Taxation
23 VAC 10-10-10 through 23 VAC 10-10-80 Amended 24:12 VAR. 1520-1521 4/19/08
23 VAC 10-10-80 Amended 24:12 VAR. 1521 4/19/08
23 VAC 10-10-90 Repealed 24:12 VAR. 1522 4/19/08
23 VAC 10-210-485 Amended 23:24 VAR. 4069 9/6/07
23 VAC 10-210-693 emer Amended 23:25 VAR. 4364 7/26/07-07/25/08
23 VAC 10-210-6041 Amended 23:24 VA.R. 4068 9/6/07
23 VAC 10-210-6042 Amended 23:24 VAR. 4069 9/6/07
23 VAC 10-210-6043 Amended 23:24 VAR. 4069 9/6/07
23 VAC 10-240-20 through 23 VAC 10-240-60 Repealed 23:25 VAR. 4372-4373 10/04/07
23 VAC 10-240-100 Repealed 23:25 VAR. 4373 10/04/07
23 VAC 10-240-130 Repealed 23:25 VAR. 4373 10/04/07
23 VAC 10-240-140 Repealed 23:25 VAR. 4373 10/04/07
23 VAC 10-240-150 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-200 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-210 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-240 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-270 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-280 Repealed 23:25 VA.R. 4373 10/04/07
23 VAC 10-240-300 Repealed 23:25 VAR. 4374 10/04/07
23 VAC 10-240-310 Repealed 23:25 VAR. 4374 10/04/07
23 VAC 10-240-330 Repealed 23:25 VAR. 4374 10/04/07
23 VAC 10-240-340 Repealed 23:25 VAR. 4374 10/04/07
23 VAC 10-240-360 Repealed 23:25 VAR. 4374 10/04/07
23 VAC 10-240-380 Repealed 23:25 VAR. 4374 10/04/07
23 VAC 10-240-400 Repealed 23:25 VA.R. 4375 10/04/07
23 VAC 10-240-420 Repealed 23:25 VA.R. 4375 10/04/07
23 VAC 10-240-430 Repealed 23:25 VAR. 4375 10/04/07
23 VAC 10-240-450 Repealed 23:25 VAR. 4375 10/04/07
23 VAC 10-240-460 Repealed 23:25 VAR. 4375 10/04/07
Title 24. Transportation and Motor Vehicles
24 VAC 20-120-10 through 24 VAC 20-120-180 Repealed 24:4 VAR. 516 1/1/08
24 VAC 20-121-10 through 24 VAC 20-121-220 Adding 24:4 VA.R. 516-529 1/1/08
24 VAC 22-20-10 Amended 24:3 VA.R. 439 12/1/07
24 VAC 22-20-20 Amended 24:3 VA.R. 440 12/1/07
24 VAC 27-10-10 through 24 VAC 27-10-120 Added 23:24 VAR. 4071-4075 9/20/07
24 VAC 30-45-10 Added 24:2 VA.R. 243 10/1/07
24 VAC 30-45-20 Added 24:2 VA.R. 243 10/1/07
24 VAC 30-45-30 Added 24:2 VA.R. 244 10/1/07
24 VAC 30-200-10 Amended 24:4 VA.R. 529 11/28/07
24 VAC 30-200-20 Amended 24:4 VA.R. 530 11/28/07
24 VAC 30-200-30 Amended 24:4 VAR. 531 11/28/07
24 VAC 30-200-35 Added 24:4 VAR. 532 11/28/07
24 VAC 30-200-40 Amended 24:4 VA.R. 533 11/28/07
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PETITIONS FOR RULEMAKING

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF DENTISTRY

Agency Decision

Title of Regulation: 18VAC60-20. Regulations Governing
the Practice of Dentistry and Dental Hygiene.

Statutory Authority: §54.1-2400 of the Code of Virginia.

Name of Petitioner: John Bitting.

Nature of Petitioner's Request: To amend requirements for
administration of conscious sedation.

Agency Decision: Request Denied.

Statement of Reasons for Decision: The board considered the
request for changes to regulations for conscious sedation and
voted to include the issues raised in its periodic review of
regulations.

Agency Contact: Elaine J. Yeatts, Agency Regulatory
Coordinator, Department of Health Professions, 9960
Mayland Drive, Suite 300, Richmond, VA 23233, telephone
(804) 367-4688, FAX (804) 527-4434, or email
elaine.yeatts@dhp.virginia.gov.

VA.R. Doc. No. R08-05; Filed March 7, 2008, 1:54 p.m.
BOARD OF NURSING

Initial Agency Notice

Title of Regulation: 18VAC90-50. Regulations Governing
Certification of Massage Therapists.

Statutory Authority: §54.1-2400 of the Code of Virginia.

Name of Petitioner: JoAnn Agnone.

Nature of Petitioner's Request: To amend regulations to
eliminate or reduce the mandated continuing education for
massage therapists.

Agency's Plan for Disposition of the Request: The petition for
rulemaking will be published in the Register of Regulations
and sent to interested parties with a request for comment for
30 days. The board will consider the request at its meeting on
May 20, 2008, and determine whether to initiate rulemaking.

Comments may be submitted until April 30, 2008.

Agency Contact: Jay P. Douglas, Executive Director, Board
of Nursing, 9960 Mayland Drive, Suite 300, Richmond, VA
23233-1463, telephone (804) 367-4623, FAX (804) 527-
4455, or email jay.douglas@dhp.virginia.gov.

VA.R. Doc. No. R08-09; Filed March 5, 2008, 2:51 p.m.
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NOTICES OF INTENDED REGULATORY ACTION

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF DENTISTRY

Withdrawal of Notice of Intended Regulatory Action

Notice is hereby given that the Board of Dentistry has
WITHDRAWN the Notice of Intended Regulatory for
18VAC60-20-50, Regulations Governing the Practice of
Dentistry and Dental Hygiene, that was published in 23:10
VA.R. 3116 June 11, 2007. On March 7, 2008, the board
voted to withdraw the notice and to incorporate the issue of
informed consent in its periodic review of regulations.

Agency Contact: Elaine Yeatts, Agency Regulatory
Coordinator, Department of Health Professions, Perimeter
Center, 9960 Mayland Dr., Suite 300, Richmond, VA 23233-
1463, telephone (804) 367-4688, FAX (804) 527-4475, or
email elaine.yeatts@dhp.virginia.gov.

VA.R. Doc. No. R07-241; Filed March 14, 2008, 1:33 p.m.
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REGULATIONS

For information concerning the different types of regulations, see the Information Page.

Symbol Key
Roman type indicates existing text of regulations. Underscored language indicates proposed new text.
Language that has been stricken indicates proposed text for deletion. Brackets are used in final regulations to indicate changes from the
proposed regulation.

TITLE 2. AGRICULTURE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Final Regulation

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

Final Regulation

REGISTRAR'S NOTICE: The Commissioner of Agriculture
and Consumer Services is exempt from the Administrative
Process Act pursuant to §2.2-4002 A 13 of the Code of
Virginia when promulgating regulations pursuant to §3.1-
271.1 of the Code of Virginia. Section 3.1-271.1 of the Code
of Virginia provides that such regulation adopted by the
Commissioner shall be effective upon filing with the
Registrar of Regulations and requires the Registrar to publish
the regulation as a final regulation in the Virginia Register of
Regulations.

REGISTRAR’S NOTICE: The following regulation filed by
the Marine Resources Commission is exempt from the
Administrative Process Act in accordance with §2.2-4006 A
12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 2VAC5-390. Rules and Regulations for
the Enforcement of the Virginia Seed Law (amending
2VAC5-390-180).

Statutory Authority: §3.1-271 of the Code of Virginia.
Effective Date: March 11, 2008.

Agency Contact: Robert E. Bailey, Program Manager,
Department of Agriculture and Consumer Services, P. O. Box
1163, Richmond, VA 23218, telephone 804-786-1274, FAX
804-786-1571, TTY 800-828-1120, or email
robert.bailey@vdacs.virginia.gov.

Summary:

The amendment temporarily reduces the minimum
germination rate for peanut seed from 75% to 70% in
order to ensure adequate supply of seed for Virginia's
producers for the 2008 growing season.

2VAC5-390-180. Minimum germination standard for
peanut seed.

Peanuts for agricultural seed as defined in §3.1-263 of the
Code of Virginia shall have a 75% minimum total
germination. However, effective March 1, 2006 2008, and
continuing until July 1, 2006 2008, the minimum total
germination shall be 70%.

VA.R. Doc. No. R08-1220; Filed March 11, 2008, 2:46 p.m.

Title of Regulation: 4VAC20-270. Pertaining to Crabbing
(amending 4VAC20-270-55).

Statutory Authority: §28.2-201 of the Code of Virginia.
Effective Date: March 1, 2008.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
brandy.battle@mrc.virginia.gov.

Summary:

The amendments establish the peeler crab minimum size
limits aboard a vessel at 3-1/4 inches from March 17
through July 15 and at 3-1/2 inches from July 16 through
November 15; however, on the oceanside of Accomack and
Northampton counties the limit is 3-1/4 inches from July
16 through November 15.

4VAC20-270-55. Minimum size limits.

A. Hshall-be-unlawfulforany-person-to-takeeateh, - harvest;
pessess;—sell-or—offerfor sale—or-to-destroy—in—any—manner
peeler—erabs—that-measureless—thanthree—inches—aeross—the

shel-fromtip-to-tip-of the longest-spikes—with-the following
exeeptions—H From March 17 through July 15, it shall ret
be unlawful for any person to harvest, possess, sell or offer
for sale more than 10 erdess peeler crabs, per United States
standard bushel, or 5.0% of peeler crabs in any other
container, that have-been-taken;-eaught-orharvested-and-that
measure less than three 3-1/4 inches across the shell from tip
to tip of the longest spikes. From July 16 through November
15, it shall be unlawful for any person to harvest, possess, sell
or offer for sale more than 10 peeler crabs, per United States
standard bushel, or 5.0% of peeler crabs in any other
container, that measure less than 3-1/2 inches across the shell
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from tip to tip of the longest spikes., except as described in
subsection B of this section.

B. From July 16 through November 15, it shall be unlawful
for any person to harvest, possess, sell or offer for sale more
than 10 peeler crabs, per United States standard bushel, or
5.0% of peeler crabs in any other container, that are harvested
from waters on the ocean side of Accomack and Northampton
counties and measure less than 3-1/4 inches across the shell
from tip to tip of the longest spikes.

C. In the enforcement of these peeler crab minimum size
limits aboard a vessel., the marine police officer shall select a

single container of peeler crabs of his choosing to determine
if the contents of that container violate the minimum size and
tolerance described in this section. If the officer determines
the contents of the container are in violation, then the officer
shall return all peeler crabs on board the vessel to the water
alive.

21t shall not-be-unlawful-to-sell-or-to-offer for sale-those
) .
pee  the | 4 horized in subdivisi f?

B- D. It shall be unlawful for any person to take, catch,
harvest, possess, sell or offer for sale, or to destroy in any
manner, any soft crab that measures less than 3-1/2 inches
across the shell from tip to tip of the longest spikes.

VA.R. Doc. No. R08-1205; Filed February 28, 2008, 3:29 p.m.

Final Regulation

REGISTRAR’S NOTICE: The following regulation filed by
the Marine Resources Commission is exempt from the
Administrative Process Act in accordance with §2.2-4006 A
12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-610. Pertaining to
Commercial Fishing and Mandatory Harvest Reporting
(amending 4VAC20-610-30).

Statutory Authority: §28.2-201 of the Code of Virginia.
Effective Date: March 1, 2008.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
brandy.battle@mrc.virginia.gov.

Summary:

The amendments (i) prohibit fishermen that hold blue crab
licenses from serving as an agent; (ii) limit any person
serving as an agent to harvest blue crabs to the use of only
one commercial fisherman’s crab license; however, an
agent may fish multiple crab traps licensed and owned by

the same person; and (iii) state there shall be no more than
one agent per vessel.

4VAC20-610-30. Commercial
License;
agents.

A. In accordance with §28.2-241 C of the Code of Virginia,
only persons who hold a valid Commercial Fisherman
Registration License may sell, trade, or barter their harvest, or
give their harvest to another, in order that it may be sold,
traded, or bartered. Only these licensees may sell their
harvests from Virginia tidal waters, regardless of the method
or manner in which caught. Exceptions to the requirement to
register as a commercial fisherman for selling harvest are
authorized for the following persons or firms only:

Fisherman Registration
exceptions and requirements of authorized

1. Persons taking menhaden under the authority of licenses
issued pursuant to §28.2-402 of the Code of Virginia.

2. Persons independently harvesting and selling, trading, or
bartering no more than three gallons of minnows per day
who are not part of, hired by, or engaged in a continuing
business enterprise.

a. Only minnow pots, a cast net or a minnow seine less
than 25 feet in length may be used by persons
independently harvesting minnows.

b. All other marine species taken during the process of
harvesting minnows shall be returned to the water
immediately.

B. Requirements of authorized agents.

Any 1. No person whose Commercial Fisherman
Registration License or fishing gear license is #et currently
revoked or rescinded by the Marine Resources
Commission pursuant to §28.2-232 of the Code of Virginia
is authorized to possess the registration license of a
commercial fisherman in order to serve as an agent for
fishing the commercial fisherman's gear and selling the
harvest.

2. No commercial fisherman shall use more than one
person as an agent at any time.

Fhe 3. Any person serving as an agent shall possess the
registration license and gear license of the commercial
fisherman while fishing.

4. When transporting or selling a commercial fisherman's
harvest, the agent shall possess either the registration
license of that commercial fisherman or a bill of lading
indicating that fisherman's name, address, Commercial
Fisherman Registration License number, date and amount
of product to be sold.

5. Any person licensed to harvest blue crabs commercially
shall not be eligible to also serve as an agent.
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6. Any person serving as an agent to harvest blue crabs for
another licensed fisherman shall be limited to the use of
only one commercial fisherman’s crab license; however, an
agent may fish multiple crab traps licensed and owned by

the same person.

7. There shall be no more than one person, per vessel,
serving as an agent for a commercial crab licensee.

8. Prior to using an agent in any crab fishery, the licensee
shall register that person with the commission, and shall
receive _approval for use of that agent, prior to the
commencement of any harvesting activity.

9. Failure to abide by any of the provisions of this section
shall constitute a violation of this regulation.

C. In accordance with §28.2-241 H of the Code of Virginia,
only persons with a valid Commercial Fisherman Registration
License may purchase gear licenses. Beginning with licenses
for the 1993 calendar year and for all years thereafter, gear
licenses will be sold only upon presentation of evidence of a
valid Commercial Fisherman Registration License.

Exceptions to the prerequisite requirement are authorized for
the following gears only and under the conditions described
below:

1. Menhaden purse seine licenses issued pursuant to §28.2-
402 of the Code of Virginia may be purchased without
holding a Commercial Fisherman Registration License.

2. Commercial gear licenses used for recreational purposes
and issued pursuant to §28.2-226.2 of the Code of Virginia
may be purchased without holding a Commercial
Fisherman Registration License.

D. Exceptions to the two-year delay may be granted by the
commissioner if he finds any of the following:

1. The applicant for an exception (i) has demonstrated, to
the satisfaction of the commissioner, that the applicant has
fished a significant quantity of commercial gear in Virginia
waters during at least two of the previous five years; and
(i) can demonstrate, to the satisfaction of the
commissioner, that a significant hardship caused by
unforeseen circumstances beyond the applicant's control
has prevented the applicant from making timely
application for registration. The commissioner may require
the applicant to provide such documentation as he deems
necessary to verify the existence of hardship.

2. The applicant is purchasing another commercial
fisherman's gear, and the seller of the gear holds a
Commercial Fisherman Registration License and the seller
surrenders that license to the commission at the time the
gear is sold.

3. An immediate member of the applicant's family, who
holds a current registration, has died or is retiring from the

commercial fishery and the applicant intends to continue in
the fishery.

Any applicant denied an exception may appeal the decision
to the commission. The applicant shall provide a request to
appeal to the commission 30 days in advance of the meeting
at which the commission will hear the request. The
commission will hear requests at their March, June,
September, and December meetings.

Under no circumstances will an exception be granted solely
on the basis of economic hardship.

VA.R. Doc. No. R08-1209; Filed February 28, 2008, 2:16 p.m.

Final Regulation

REGISTRAR’S NOTICE: The following regulation filed by
the Marine Resources Commission is exempt from the
Administrative Process Act in accordance with §2.2-4006 A
12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-620. Pertaining to Summer
Flounder (amending 4VAC20-620-50, 4VAC20-620-70).

Statutory Authority: §28.2-201 of the Code of Virginia.
Effective Date: March 1, 2008.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, Marine  Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
brandy.battle@mrc.virginia.gov.

Summary:

This amendment (i) establishes a minimum size limit of 19
inches for Summer Flounder; and (ii) modifies the
recreational fishing closure to July 21 through July 30.

4VAC20-620-50. Minimum size limits.

A. The minimum size for Summer Flounder harvested by
commercial fishing gear shall be 14 inches, total length.

B. The minimum size of Summer Flounder harvested by
recreational fishing gear, including but not limited to hook
and line, rod and reel, spear and gig, shall be 8342 19
inches, total length, except that the minimum size of Summer
Flounder harvested in the Potomac River tributaries shall be
the same as established by the Potomac River Fisheries
Commission for the mainstem Potomac River.

C. Length shall be measured in a straight line from tip of
nose to tip of tail.

D. It shall be unlawful for any person to possess any
Summer Flounder smaller than the designated minimum size
limit.
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E. Nothing in this chapter shall prohibit the landing of
Summer Flounder in Virginia that were legally harvested in
the Potomac River.

4VAC20-620-70. Recreational fishing season.

A. The recreational fishing season for the Chesapeake Bay
and its tributaries, excluding the Potomac River tributaries,

and the coastal area shall be closed Janvary+through-Mareh
3t-and July 23 21 through July 28 30.

B. The recreational fishing season for the Potomac River
tributaries shall be the same as established by the Potomac
River Fisheries Commission for the mainstem Potomac River.

C. It shall be unlawful for any person fishing recreationally
to take, catch, or possess any Summer Flounder during any
closed recreational fishing season.

D. Nothing in this chapter shall prohibit the landing of
Summer Flounder in Virginia that were legally harvested in
the Potomac River.

VA.R. Doc. No. R08-1212; Filed February 28, 2008, 9:29 a.m.

Final Regulation

€ B. Peeler pots with a mesh size less than 1-1/2 inches
shall be exempt from the cull ring requirement.

VA.R. Doc. No. R08-1206; Filed February 28, 2008, 9:19 a.m.

Final Regulation

REGISTRAR’S NOTICE: The following regulation filed by
the Marine Resources Commission is exempt from the
Administrative Process Act in accordance with §2.2-4006 A
12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

REGISTRAR’S NOTICE: The following regulation filed by
the Marine Resources Commission is exempt from the
Administrative Process Act in accordance with §2.2-4006 A
12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-700. Pertaining to Crab Pots
(amending 4VAC20-700-20).

Statutory Authority: §28.2-201 of the Code of Virginia.
Effective Date: March 1, 2008.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, 2600 Washington Avenue, 3rd Floor, Newport
News, VA 23607, telephone (757) 247-2248, FAX (757) 247-
2002, or email Brandy.Battle@mrc.virginia.gov.

Summary:

This amendment requires that all crab pots in any area
shall contain two unobstructed cull rings, regardless of
cull ring size.

4VAC?20-700-20. Cull ring requirements.

A. Tt shall be unlawful for any person to place, set or fish
any crab pot in Virginia's tidal waters whieh that does not
contain at least two unobstructed cull rings of size and
location within the pot as hereinafter described in this
subsection, except as provided in subseetions subsection B
and-C of this section. One cull ring shall be at least 2-5/16
inches inside diameter, and the other cull ring shall be at least
2-3/16 inches inside diameter. These cull rings shall be
located one each in opposite exterior side panels of the upper
chamber of the pot.

Title of Regulation: 4VAC20-750. Pertaining to Crab
Dredge License Sales (amending 4VAC20-750-10,
4V AC20-750-30).

Statutory Authority: §§28.2-201 and 28.2-204.1 of the Code
of Virginia.

Effective Date: March 1, 2008.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, Marine  Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
brandy.battle@mrc.virginia.gov.

Summary:

This amendment limits the number of crab dredge licenses
to those commercial registered fishermen who reported
harvest from this fishery on or before December 17, 2007,
and reported blue crab harvest from this fishery for both
the 2005/06 and 2006/07 seasons.

4VAC20-750-10. Purpose.

The purpose of this chapter is to limit the number of vessels
in-the-erab-dredgefisheryto225 licensees in the crab dredge

fishery to those licensees who have been active in recent
seasons, as any additional effort will negatively impact the
low spawning stock.

4VAC20-750-30. Limit on sale of licenses and license
purchase requirements.

A-Licenses Effective December 1, 2008, licenses for the use
of a crab dredge shall be 11m1ted to 2—25—&&61—&}%19&%61&&3%9?
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future-years those licensees who reported, prior to the control
date of December 17, 2007, harvest from this fishery for both
the 2005/06 and 2006/07 seasons.

VA.R. Doc. No. R08-1207; Filed February 28, 2008, 3:20 p.m.

Final Regulation

REGISTRAR’S NOTICE: The following regulation filed by
the Marine Resources Commission is exempt from the
Administrative Process Act in accordance with §2.2-4006 A
12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-751. Pertaining to the Setting
and Mesh Size of Gill Nets (amending 4VAC20-751-20;
adding 4VAC20-751-15).

Statutory Authority: §28.2-201 of the Code of Virginia.
Effective Date: March 1, 2008.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
brandy.battle@mrc.virginia.gov.

Summary:

The amendments (i) define “unattended gill net” as a gill
net set in Virginia tidal waters, described in 4VAC20-751-
20 E, that is located more than one mile from the licensee
of that gill net, and (ii) establish placement requirements
of gill nets from June 1 through October 15.

4VAC20-751-15. Definitions.

The following words and terms when used in this chapter

shall have the following meaning unless the context clearly
indicates otherwise:

"Unattended gill net" means any gill net set in Virginia tidal
waters, described in 4VAC20-751-20 E, that is located more

4VAC20-751-20. Gill net mesh sizes, restricted areas, and
season.

A. From January 1 through March 25 of each year, it shall
be unlawful for any person to place, set, or fish any gill net
with a stretched mesh size between 3-3/4 inches and six
inches within the restricted areas as set forth below, except
that during the month of February any legally licensed
fisherman may place, set, or fish any gill net with a stretched
mesh size from five inches to six inches within the restricted
areas described in this subsection. From March 26 through
June 15 of each year, it shall be unlawful for any person to
place, set, or fish any gill net with a stretched mesh size
greater than six inches within the restricted areas set forth
below, except as described in 4VAC20-252-135:

1. In James River, those tidal waters upstream of a line
connecting Willoughby Spit and Old Point Comfort;

2. In Back River, those tidal waters upstream of a line
connecting Factory Point and Plumtree Point;

3. In Poquoson River, those tidal waters upstream of a line
connecting Marsh Point and Tue Point;

4. In York River, those tidal waters upstream of a line
connecting Tue Point and Guinea Marshes;

5. In Mobjack Bay, those tidal waters upstream of a line
connecting Guinea Marshes and New Point Comfort;

6. In Milford Haven, those tidal waters upstream of a line
connecting Rigby Island and Sandy Point;

7. In Piankatank River, those tidal waters upstream of a
line connecting Cherry Point and Stingray Point; and

8. In Rappahannock River, those tidal waters upstream of a
line connecting Stingray Point to Windmill Point.

B. During the period May 1 through June 30, it shall be
unlawful for any person to have aboard any vessel or to place,
set, or fish more than 8,400 feet of gill net.

C. During the period May 1 through June 30, it shall be
unlawful for any person to have aboard any vessel or to place,
set, or fish any gill net in the Chesapeake Bay or in Virginia's
portion of the Territorial Sea, that is made, set or fished in a
tied-down manner, by connecting the net's head rope and foot
rope with lines, which cause the net to form a pocket of
webbing.

D. During the period June 1 through June 30, it shall be
unlawful for any person to have aboard any vessel or to place,
set, or fish any gill net with a stretched mesh greater than six
inches in the Virginia portion of the Territorial Sea, south of a
line connecting Smith Island Light and the three-mile limit
line.

E. From June 1 through October 15, it shall be unlawful for

than one mile from the licensee of that gill net.

any person to place any anchored, weighted, or unattended
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gill net within 500 yards of the mean high-water mark, on the
ocean side of Northampton and Accomack counties, north of
a line, beginning at the southern most point of Smith Island
and thence extending due east to the three-mile limit line.

VA.R. Doc. No. R08-1208; Filed February 28, 2008, 9:25 a.m.

Final Regulation

REGISTRAR’S NOTICE: The following regulation filed by
the Marine Resources Commission is exempt from the
Administrative Process Act in accordance with §2.2-4006 A
12 of the Code of Virginia; however, the commission is
required to publish the full text of final regulations.

Title of Regulation: 4VAC20-950. Pertaining to Black Sea
Bass (amending 4VAC20-950-47, 4VAC20-950-48,
4VAC20-950-48.1).

Statutory Authority: §28.2-201 of the Code of Virginia.
Effective Date: March 1, 2008.

Agency Contact: Brandy L. Battle, Agency Regulatory
Coordinator, Marine Resources Commission, 2600
Washington Avenue, 3rd Floor, Newport News, VA 23607,
telephone (757) 247-2248, FAX (757) 247-2002, or email
Brandy.Battle@mrc.virginia.gov.

Summary:

The amendments (i) establish the 2008 commercial black
sea bass directed fishery quota shall be 355,152 pounds
and the bycatch fishery quota shall be 40,000 pounds; (ii)
establish an individual fishery quota shall be equal to an
individual's current percentage share of the directed
fishery quota; and (iii) state that commercial black sea
bass shares of the directed fishery shall not be transferred
in any quantity less than 200 pounds.

4VAC20-950-47. Commercial harvest quotas.

A. The 2007 2008 commercial black sea bass directed
fishery quota is 425;300 355,152 pounds. When it has been
announced that the directed fishery quota has been projected
as reached and the directed fishery has been closed, it shall be
unlawful for any directed commercial black sea bass fishery
permittee to possess aboard any vessel or land in Virginia any
black sea bass.

B. The 2607 2008 commercial black sea bass bycatch
fishery quota is 40,000 pounds. When it has been announced
that the bycatch fishery quota has been projected as reached
and the bycatch fishery has been closed, it shall be unlawful
for any bycatch commercial black sea bass fishery permittee
to possess aboard any vessel or land in Virginia any black sea
bass. In the event the bycatch fishery quota is exceeded, the
amount the quota overage shall be deducted from the
following year's bycatch fishing quota.

4VAC20-950-48. Individual fishery quotas; bycatch limit;
at sea harvesters; exceptions.

A. Each person possessing a directed fishery permit shall be
assigned an individual fishery quota, in pounds, for each
calendar year. Except as provided in subsection F of this
section, a person's individual fishery quota shall be equal to
that person's percentage of the total landings of black sea bass
in Virginia from July 1, 1997, through December 31, 2001,
multiplied by the directed commercial fishery black sea bass
quota for the calendar year. Any directed fishery permittee
shall be limited to landings in the amount of his individual
fishery quota, in pounds, in any calendar year and it shall be
unlawful for any permittee to exceed his individual fishery
quota. In addition to the penalties prescribed by law, any
overages of an individual's fishery quota shall be deducted
from that permittee's individual fishery quota for the
following year.

B. In the determination of a person's percentage of total
landings, the commission shall use the greater amount of
landings from either the National Marine Fisheries Service
Dealer Weigh-out Reports or National Marine Fisheries
Service Vessel Trip Reports that have been reported and filed
as of November 26, 2002. If a person's percentage of the total
landings of black sea bass is determined by using the Vessel
Trip Reports as the greater amount, then the person shall
provide documentation to the Marine Resources Commission
to verify the Vessel Trip Reports as accurate. This
documentation may include dealer receipts of sales or other
pertinent documentation, and such documentation shall be
submitted to the commission by December 1, 2004. In the
event the commission is not able to verify the full amount of
the person's Vessel Trip Reports for the qualifying period, the
commission shall use the greater amount of landings, from
either the Dealer Weigh-Out Reports or the verified portion of
the Vessel Trip Reports to establish that person's share of the
quota.

C. It shall be unlawful for any person permitted for the
bycatch fishery to possess aboard a vessel, or to land in
Virginia, in any one day, more than 200 pounds of black sea
bass, except that any person permitted in the bycatch fishery
may possess aboard a vessel, or land in Virginia, more than
200 pounds of black sea bass, in any one day, provided the
total weight of black sea bass on board the vessel does not
exceed 10%, by weight, of the total weight of summer
flounder, scup, Loligo squid and Atlantic mackerel on board
the vessel. When it is projected and announced that 85% of
the bycatch fishery quota has been be taken, it shall be
unlawful for any person permitted for the bycatch fishery to
possess aboard a vessel, or to land in Virginia, more than 200
pounds of black sea bass, except that any person permitted in
the bycatch fishery may possess aboard a vessel, or land in
Virginia, more than 200 pounds of black sea bass, in any one
day, but not more than 1,000 pounds, provided the total
weight of black sea bass aboard the vessel does not exceed
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10%, by weight, of the total weight of summer flounder, scup,
Loligo squid and Atlantic mackerel on board the vessel.

D. It shall be unlawful for any person to transfer black sea
bass from one vessel to another while at sea.

E. The commission sets aside 10,000 pounds of the annual
commercial fishery black sea bass quota for distribution to all
qualified applicants granted an exception by the commission
from the requirements of 4VAC20-950-46 B based upon
medical conditions, or other hardship, which limited the
applicant's ability to fish for black sea bass during the
qualifying period. In granting an exception, the commission
will give preference to those applicants who can demonstrate
the greater levels of participation in the black sea bass fishery
during and after the qualifying period or document an
apprenticeship or helper status in the black sea bass fishery.
Any applicant who is granted an exception by the
commission shall receive a portion of the 10,000 pounds;
however, no portion shall exceed the lowest individual
fishery quota, in pounds, at the beginning of the season.
There shall be no transfer of quota received by applicants to
the exception process for a period of five years after receipt of
that quota. Any portion of the 10,000 pounds not allotted by
the commission to the qualified applicants as of November 1
shall be added to the annual bycatch quota described in
4VAC20-950-47 B.

- An individual fishery quota,

as described in subsection A of this section, shall be equal to
an_individual’s current percentage share of the directed
fishery quota, as described in 4VAC20-950-47 A.

4VAC?20-950-48.1. Individual transferable quotas.

A. Shares of the directed fishery quota, in pounds, held by
any permitted fisherman in the directed fishery may be
transferred to another person, and such transfer shall allow
the transferee to harvest, possess and land black sea bass in
Virginia in a quantity equal to the shares of the directed
fishery quota transferred. Any transfer of black sea bass shall
be limited by the following conditions.

1. Commercial black sea bass shares of the directed fishery
quota shall not be transferred in any quantity less than the

any-person-permitted-for the-directedfishery 200 pounds.

2. No person permitted for the directed fishery may hold
more than 20% of the annual directed fishery quota.

3. No transfer of shares of the black sea bass directed
fishery quota shall be authorized unless such transfer is

documented on a form provided by the commission and
approved by the commissioner.

B. Transfers of all or a portion of person's share of the
directed fishery quota may be permanent or temporary.
Transferred quota shall only be used by the transferece for
black sea bass landed in Virginia. Permanent transfers of
shares of directed fishery quota shall grant to the transferee
that transferred share of the quota for future years, and the
transferor loses that same transferred share of the directed
fishery quota in future years. Temporary transfers of shares of
the directed fishery quota shall allow the transferee to harvest
that transferred share of the directed fishery quota during the
year in which the transfer is approved. Thereafter, any
transferred share of the directed fishery quota reverts back to
the transferor.

VA.R. Doc. No. R08-1213; Filed February 28, 2008, 3:10 p.m.

TITLE 9. ENVIRONMENT
STATE WATER CONTROL BOARD

Proposed Regulation

Title of Regulation: 9VAC25-260. Water Quality
Standards (amending 9VAC25-260-10, 9VAC25-260-20,
9VAC25-260-30, 9VAC25-260-50,  9VAC25-260-90,
9VAC25-260-140, 9VAC25-260-170, 9VAC25-260-185,
9VAC25-260-310, 9VAC25-260-350, 9VAC25-260-360,
9VAC25-260-380, 9VAC25-260-390, 9VAC25-260-400,
9VAC25-260-410, 9VAC25-260-415, 9VAC25-260-420,
9VAC25-260-430, 9VAC25-260-440, 9VAC25-260-450,
9VAC25-260-460, 9VAC25-260-470, 9VAC25-260-480,
9VAC25-260-490, 9VAC25-260-500, 9VAC25-260-510,
9VAC25-260-520, 9VAC25-260-530, 9VAC25-260-540,
repealing 9VAC25-260-55, 9VAC25-260-290, 9VAC25-
260-320).

Statutory Authority: §62.1-44.15 of the Code of Virginia;
Clean Water Act (33 USC §1251 et seq.); 40 CFR Part 131.

Public Hearing Information:

May 1, 2008 - 7 p.m. - Department of Environmental
Quality, West Central Regional Office, Conference
Room 600, 3019 Peters Creek Road, Roanoke, VA

May 8, 2008 - 7 p.m. - Department of Environmental
Quality, Tidewater Regional Office, Conference Rooms
1, 2 and 3, 5636 Southern Boulevard, Virginia Beach,
Roanoke, VA

May 2, 2008 - 10 am - Department of Environmental
Quality, Piedmont Regional Office, Training Room,
4949-A Cox Road, Glen Allen, Roanoke, VA
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Public Comments: Public comments may be submitted until
5 p.m. on May 30, 2008.

Agency Contact: Jean W. Gregory, Department of
Environmental Quality, P.O. Box 1105, 629 East Main Street,
Richmond, VA 23218, telephone (804) 698-4113, FAX (804)
698-4116, or email jwgregory@deq.virginia.gov.

Basis: Federal and state mandates in the Clean Water Act at
§303(c), 40 CFR Part 131, and §62.1-44.15(3a) of the Code
of Virginia require that water quality standards be adopted,
modified or cancelled every three years. These are the most
relevant laws and regulations. The promulgating entity is the
State Water Control Board.

The Clean Water Act authorizes restoration and maintenance
of the chemical, physical, and biological integrity of the
nation's waters. The Clean Water Act at §303(c)(1) requires
that the states hold public hearings for the purpose of
reviewing applicable water quality standards and, as
appropriate, modifying and adopting standards.

The federal regulations at 40 CFR Part 131 authorize
requirements and procedures for developing, reviewing,
revising and approving water quality standards by the states
as authorized by §303(c) of the Clean Water Act. 40 CFR
Part 131 specifically requires the states to adopt criteria to
protect designated uses.

The State Water Control Law (i) authorizes protection and
restoration of the quality of state waters, (ii) safeguarding the
clean waters from pollution, (iii) prevention and reduction of
pollution, and (iv) promotion of water conservation. The State
Water Control Law (§62.1-44.15(3a) of the Code of Virginia)
requires the board to establish standards of quality and to
modify, amend or cancel any such standards or policies. It
also requires the board to hold public hearings from time to
time for the purpose of reviewing the water quality standards
and, as appropriate, adopting, modifying or canceling such
standards.

The authority to adopt standards as provided by the
provisions in the previously referenced citations is mandated,
although the specific standards to be adopted or modified are
discretionary to the Environmental Protection Agency and the
state.

Purpose: The rulemaking is essential to the protection of
health, safety or welfare of the citizens of the Commonwealth
because proper water quality standards protect water quality
and living resources of Virginia's waters for consumption of
fish and shellfish, recreational uses and conservation in
general.

These standards will be used in setting Virginia Pollutant
Discharge Elimination System Permit limits and for
evaluating the waters of the Commonwealth for inclusion in
the Clean Water Act §305(b) report and on the §303(d) list.
Waters not meeting standards will require development of a
total maximum daily load under the Clean Water Act at
§303(e). The Water Quality Standards are the cornerstone for
all these other programs. It is the goal to provide the citizens
of the Commonwealth with a technical regulation that is
protective of water quality in surface waters, reflects recent
scientific information, reflects agency procedures, and is
reasonable and practical.

The environment will benefit because implementation of
these amendments will result in better water quality in the
Commonwealth for recreation, consumption of fish and
shellfish, and protection of aquatic life.

A specific goal of these amendments was to address several
problems related to the clean up plans (known as total
maximum daily loads or TMDLs) for impaired waters that
became evident to the agency in the last several years. For
example, the existing bacteria criteria resulted in
unreasonable and unattainable end points. This makes many
TMDLs impractical to implement and, for stakeholders,
undermines the feasibility of achieving standards and the
credibility of the program. Staff has done some preliminary
modeling efforts and found that the slight adjustment from
126 CFU to 206 CFU provides more reasonable, but still very
challenging, bacteria reduction targets in some watersheds.
For example, at the current level many watersheds must
eliminate 100% of the bacteria loading to the watershed,
including natural input from wildlife. As illustrated in the
following table, the suggested increase in the criteria allows
for reasonable, but challenging, attainment compared to
unrealistic bacteria loading caps.
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Percent Reductions in Bacteria Loading from Source Categories

Needed to Achieve Existing Criteria vs. Proposed Criteria

SOURCE CATEGORY Lower Pigg River Chestnut Creek Northeast Creek
Existing Proposed Existing Proposed Existing Proposed

Straight Pipes/Failing

On-Site Systems 100 100 100 100 100 100

Livestock 100 80 65 0 100 98

Agricultural Runoff 100 0 98 76 100 86

Residential/Urban

Runoff 100 0 98 78 100 100

Wildlife 30 0 0 0 92 86

Under the proposed criteria, a more cost-effective mix of
approaches can be relied upon to achieve standards.
Generally, direct inputs of bacteria, from straight pipes and
livestock in streams, are primary implementation targets
because of human health concerns and relative ease of
corrective action. Reductions from runoff are more difficult to
control and expensive to treat due to the large areas affected
and diffuse nature.

The addition of several special site specific standards will
prevent several unreasonable TMDLs from moving forward.
For example, the special standard proposed in 9 VAC 25-260-
310 gg is a new benthic numerical criterion for the Little
Calfpasture River that reflects a subcategory of aquatic life
uses due to the presence of Goshen Dam. It is common that
aquatic life uses will be modified below dams. However, the
standards currently do not reflect this and the result was a
TMDL that cannot be reasonably implemented without
removal of the dam. If the standard is adopted, the TMDL
will not need to include removal of the dam as an option. By
adopting this and the other special standards, the goal of
solving some of the problems related to unreasonable and
unattainable TMDLs will be achieved.

Substance:

Dissolved Oxygen, pH in Class VII,
9VAC25-260-50

Swamp Waters

Virginia has some unique aquatic ecosystems in eastern and
southeastern Virginia that are naturally low in dissolved
oxygen (D.O.) and pH and the aquatic biota have adapted to
these conditions. While the regulation includes a separate
classification for these waters (Class VII Swamp Waters),
many waters have been listed as impaired under §303(d) of
the Clean Water Act for D.O. and pH because they were
listed prior to having specific information about the natural
conditions of these waters. To address this concern, a
narrative exemption from the dissolved oxygen and pH

criteria is proposed for these waters when it is determined that
conditions are natural and not due to human-induced sources.
It was decided that the most protective approach would be to
use a narrative criterion to recognize the natural fluctuations
of these waters rather than to develop numerical criteria for
each swamp. This approach is supported by the Department
of Game and Inland Fisheries and the US Fish and Wildlife
Service. In addition to the narrative, the proposal includes an
adjustment to the existing Class VII pH criterion from 4.3 —
9.0 to 3.7-8.0 to better reflect natural conditions.

The proposal also includes the deletion of section 55
(implementation procedure for dissolved oxygen criteria in
waters naturally low in dissolved oxygen). This section was
designed to address natural dissolved oxygen impairments for
the stratified waters of the Bay, stratified lakes and swamp
waters. The Bay and lakes have been addressed via other
rulemakings and since we are now addressing the swamp
waters via a narrative criterion, the section is no longer
needed.

Table of Parameters (Toxics) 9VAC25-260-140

The Table of Parameters has been updated and 93 of the
human health parameters have been recalculated using the
EPA 2000 Human Health Methodology. The new
methodology results in human health criteria that are 60-80%
more stringent.

Also included in the Table of Parameters is a new fish tissue
criterion for methyl mercury of 0.30 mg/kg. Mercury is
methylated quickly in the environment and bioaccumulated in
the fatty tissue of fish. EPA determined the best way to
protect designated uses was to develop a fish tissue criterion
rather than a water column number. This is agreeable to DEQ
since we monitor fish tissue for many bioaccumulative
substances, including mercury. This is the first fish tissue
criterion for Virginia.
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Nonylphenol is a new criterion proposed that is an organic
chemical produced in large quantity in the United States. It is
toxic to aquatic life, causing reproductive effects in aquatic
organisms. It is used as a chemical intermediate and is often
found in wastewater treatment plant effluent as a breakdown
product from surfactants and detergents.

Diazinon is a new criterion proposed and is toxic to aquatic
life, particularly invertebrates. Diazinon is frequently found in
wastewater treatment plant effluent and urban and agricultural
runoff.

A revision to the existing aquatic life criteria for cadmium is
proposed based on more recent EPA guidance. The cadmium
proposed criteria is more stringent than the existing criteria.

A revision to the existing aquatic life criteria for tributyltin is
made based on more recent EPA guidance. The tributyltin
revised criteria is less stringent than the existing.

Bacteria for Recreational Waters 9VAC25-260-170

Staff is proposing two alternatives for the geometric mean
criteria for bacteria. The purpose of this is to receive public
input on the pros and cons of both values. Only one value will
be adopted into the final regulation. The first value is 126
colony forming units (CFU)/100 ml of water, which is the
existing criterion and is based on a risk level of 0.8% (8 out
of 1,000 swimmers may get gastrointestinal illness). The
second value is 206 and is based on a risk level of 1.0% (10
out of 1,000 swimmers may get gastrointestinal illness). It is
the risk level that will be the focus of public comment. Note
that the risk level for Virginia coastal beaches is, and always
has been, 1.9% (19 out of 1,000 swimmers — this is not a
change from existing regulation). A risk level of 8-10 is
considered protective of primary contact recreation in
freshwater and is acceptable to the EPA.

The bacteria section has also been clarified to list the
geometric mean as the main criteria to protect primary contact
recreational uses as this is considered the environmentally
relevant endpoint. Where there is insufficient data to calculate
the geometric mean, then no more than 10% of the total
samples in the assessment period shall exceed a maximum
value (e.g., 235 or 384 for E. coli). This is a change from the
existing regulation, which lists both the geometric mean and
the single sample maximum as the main criteria. Also, the
presentation of two values (e.g., 235 or 384) is because these
values are mathematically derived from the geometric means,
which are presented as two alternatives. Only one single
sample maximum criterion will be adopted based on the risk
level decided upon for the geometric mean (e.g., 0.8% or
1.0%).

Also included in the regulation are single sample maxima
criteria for use in establishing beach advisories and closures
in freshwater and saltwater. Two values (e.g., 235 or 384) are
presented here as well because these values are
mathematically derived from the geometric means, which are

presented as two alternatives. Only one will be adopted as
previously stated.

Special Standards 9VAC25-260-310

There are several new special site specific standards
proposed. The first is a special pH standard for Lake Curtis to
maintain the fishery, the second is a special manganese
criterion for one intake location on the Kerr Reservoir to
protect the aesthetic qualities of the water supply, and another
is a new benthic numerical criterion for the Little Calfpasture
River that reflects a subcategory of benthic aquatic life uses
due to the presence of Goshen Dam.

River Basin Section Tables 9VAC25-260-390 — 9VAC25-
260-540

There are revisions to trout streams designations, additions of
new Class VII Swamp Waters, deletions of several pH
nonlimestone stream  special standards, and other
miscellaneous corrections.

Issues: The primary advantage to the public is that the
updated numerical toxics criteria are based on better scientific
information to protect water quality. The disadvantage is that
the public may see the change to the bacteria criteria as an
attempt to "lower the bar" on water quality. However, the
goal is to set realistic, protective goals in water quality
management and to maintain the most scientifically
defensible criteria in the water quality standards regulation.
EPA has also provided guidance that these criteria are
"approvable" under the Clean Water Act.

The advantage to the agency or the Commonwealth that will
result from the adoption of these amendments will be more
accurate and scientifically defensible permit limits,
assessments and clean-up plans (TMDLs). These are
discussed under the "purpose" section where the goals of the
proposal, the environmental benefits, and the problems the
proposal is intended to solve are discussed.

The regulated community will find the amendments pertinent
to the regulants' operations, particularly where the numerical
criteria are more stringent since that may require additional
capital or operating costs (see Economic Impact).

There is no disadvantage to the agency or the Commonwealth
that will result from the adoption of these amendments.

Localities Particularly Affected: Localities particularly
affected were considered those where a specific amendment
was proposed to change a classification, designated use, or
criteria that was not statewide in nature. There is no expected
monetary impact.

Counties: Alleghany, Amelia, Bath, Caroline, Charles City,
Charlotte, Chesterfield, Dinwiddie, Essex, Frederick, Halifax,
Hanover, Henrico, Isle of Wight, King George, King &
Queen, King William, Mecklenburg, New Kent, Nottoway,
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Roanoke, Rockingham, Rockbridge, Richmond, Shenandoah,
Southampton, Stafford, Westmoreland

Towns: Branchville, Blackstone, Burkeville, Clarkesville,
Crewe, Montross

Cities: Chesapeake, Lexington, Roanoke, Salem, Suffolk

Public Participation: In addition to any other comments, the
agency is seeking comments on the costs and benefits of the
proposal and the potential impacts of this regulatory
proposal. Also, the agency is seeking information on impacts
on small businesses as defined in §2.2-4007.1 of the Code of
Virginia. Information may include (i) projected reporting,
recordkeeping and other administrative costs, (ii) probable
effect of the regulation on affected small businesses, and (iii)
description of less intrusive or costly alternative methods of
achieving the purpose of the regulation.

Anyone wishing to submit written comments may do so by
mail, email or fax to Jean Gregory, P.O. Box 1105,
Richmond, VA 23218, (804) 698-4113, fax (804) 698-4116
and email jwgregory@deq.virginia.gov. Written comments
(including emails) must include the name and address of the
commenter. In order to be considered, comments must be
received by the last date of the public comment period (5 p.m.
on May 30, 2008).

Three public hearings will be held and notice of the public
hearings appear on the Virginia Regulatory Town Hall
website (www.townhall.virginia.gov), and can be found in the
Virginia Register of Regulations at the beginning of this
proposal. Both oral and written comments may be submitted
at that time.

A formal hearing will be held at a time and place to be
determined if a request for a formal hearing is received by the
contact person within 30 days of publication of the notice of
public comment period in the Virginia Register of
Regulations. The request for formal hearing is to include the
information set forth in 9VAC25-230-130 B of the board’s
Procedural Rule No. 1.

The Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
State Water Control Law (Code of Virginia §62.1-44.15(3a))
requires the State Water Control Board (Board) to establish
standards of quality for state waters. In addition, federal and
state mandates in the Clean Water Act 303(c), 40 CFR 131
and the State Water Control Law require that the Board
review water quality standards every three years and adopt,
modify, or cancel standards as appropriate.

As a result of the most recent triennial review, the Board’s
proposed changes include: (1) revised pH criteria for Class
VII swamp waters from 4.3-9.0 to 3.7-8.0 and an expanded
narrative criteria to recognize that in these waters, dissolved

oxygen (DO) and pH can naturally fluctuate outside of these
values, (2) deletion of a protocol for developing site specific
temperature criteria, (3) revisions to the human health and
aquatic life criteria for surface water including the addition of
two new aquatic life criteria (nonylephenol and diazinon), (4)
a possible increase in the E.coli geometric and single sample
mean criteria for freshwater (the change will be made
depending upon public reaction during the public comment
period) and a revision of the regulation to make the geometric
mean criteria the main standard for evaluation, (5) deletion of
the disinfection waiver for sewage discharge, (6) deletion of
the section on tidal water sampling, (7) deletion of a special
standard for chlorides, and (8) a revision to the criteria for the
specific sites of the Mattaponi Chesapeake Bay segment,
Lake Curtis in Stafford County, John H. Kerr Reservoir, and
a section of the Little Calfpasture River.

Result of Analysis. The benefits likely exceed the costs for
one or more proposed changes. For one proposed change,
costs likely exceed the benefits. There is insufficient data to
accurately compare the magnitude of the benefits versus the
costs for other changes.

Estimated Economic Impact. Class VII Swamp Waters.
Under the current regulation, the pH criteria for Class VII
swamp waters is 4.3-9.0. The current regulation also
recognizes that the natural quality of swamp waters may fall
outside of the ranges for pH (and dissolved oxygen) and
allows, on a case-by-case basis, criteria for specific Class VII
waters to be developed that reflect the natural quality of the
water body. In addition, Virginia Pollutant Discharge
Elimination System limitations in Class VII waters are
currently required to meet a pH criteria of 6.0-9.0. Under the
proposed amendments, the pH criteria for Class VII swamp
waters would be 3.7-8.0, and water quality standards would
not be considered violated when fluctuations outside of the
ranges for pH and dissolved oxygen (DO) are determined by
the Board to be natural and not due to human-induced
sources. The proposed amendment specifies that the Board
may develop site-specific criteria for Class VII waters that
reflect the natural quality of the water body when the
evidence is sufficient to demonstrate that the site specific
criteria rather than narrative criterion will fully protect
aquatic life. In addition, under the proposed amendment,
Virginia Pollutant Discharge Elimination System limitations
in Class VII waters do not have to meet a pH range, but "shall
not cause significant changes to the naturally occurring
dissolved oxygen and pH fluctuations in these waters." In
sum, this proposed amendment changes the pH criteria for
Class VII waters and allows the Board to use a narrative
criterion instead of a site-specific numerical criterion to judge
if the Class VII standards are violated when the pH or DO
levels are outside of the water quality criteria. This
amendment affects not only those waters currently classified
as Class VII waters, but also those waters that the
amendments propose be classified as Class VII waters.
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Swamp waters are waters with naturally occurring low pH
and low DO. These conditions are caused by both low flow
velocity that prevents mixing and reaeration of stagnant,
shallow waters and the decomposition of vegetation that
lowers DO concentrations and causes tannic acids to color the
water and lower the pH. Every year, the Department of
Environmental Quality (Department) extensively tests
Virginia’s rivers, lakes, and tidal waters for pollutants. Waters
that do not meet the required water quality standards are
considered “impaired waters” and the Department must
develop plans to restore and maintain the water quality for the
impaired waters. The plans are called Total Maximum Daily
Loads (TMDLs), a term referring to the total pollutant a
waterbody can assimilate and still meet standards. Under the
current regulation, many swamp waters are considered
impaired and therefore require TMDLs even though the
“impairment” is natural. Under current regulation, in order to
eliminate the incorrect impairment listings, the Department is
required to develop site specific criteria. Upon reviewing the
large fluctuations in the DO concentrations (sometimes close
to zero) and working closely with the Department of Game
and Inland Fisheries and the U.S. Fish and Wildlife Service,
however, the Department decided that a narrative criterion
was more protective than site specific criteria.

These amendments will allow the regulation to more
accurately represent the conditions in swamp waters and give
the Board flexibility in determining whether a water body is
impaired. There are two potential benefits. First, it is possible
that the situation of the aquatic species in the swamp waters
will improve, or at least, not deteriorate. The ecological
conditions of the swamp waters, including the lower pH and
lower DO concentrations, have forced the aquatic species
inhabiting the swamps to adapt. If the Department allowed
higher DO concentrations or higher pH levels to occur in a
swamp, other species that cannot tolerate the usual swamp
conditions could migrate into the swamp from a connecting
flowing river and out-compete (and overwhelm) the swamp
species. On the whole, this could alter the unique swamp
community of aquatic life. Although this hypothetical
situation is difficult to quantify, it is still potentially an
important benefit of this amendment.

The other benefit lies in the removal of a number of naturally-
impaired swamp waters from the impaired waters list. The
Department estimates that between this amendment and the
special standards that this amendment proposes (discussed
below), approximately 42 TMDLs will be removed from the
TMDL development effort. Removing 42 TMDLs will
provide a net cost-savings of $600,000." Since the
"impairment" of these waters is natural, the Department
argues that it is not an efficient use of state resources—and is
often infeasible—to alter the pH and dissolved oxygen levels
to meet the water quality criteria.

There is no environmental cost to removing these waters from
the impaired waters list, since it will only affect those waters

determined by the Board to be naturally impaired. The
removal will not exempt the waters from the usual water
quality monitoring and related treatment processes. The
revision of the pH criteria for swamp waters could inflict a
cost on those entities discharging into Class VII waters;
however, when the Department called the facilities that were
likely to be impacted by this amendment, the facilities
responded that this amendment would not require them to
alter their current monitoring process. Therefore, the benefits
likely outweigh the costs for this proposed amendment.

Site Specific Temperature Criteria

The Board is proposing to delete the protocol for developing
site-specific temperature criteria from the regulation. Under
current regulation, the temperature limits set forth in 9VAC
25-260-50 through 9VAC25-260-80 may be suspended in
certain locations either by Site Specific Temperature Criteria
or where a thermal variance demonstration is performed in
accordance with §316(a) of the Clean Water Act. Under the
proposed amendment, the technical protocol for developing
site specific criteria will no longer be regulated. Site specific
temperature criteria can still be done, however, under the
general allowance for site specific numerical criteria in 9VAC
25-260-140 D (Site specific modifications). Since the
protocol for site-specific temperature criteria has never been
used?, the cost should not be significant. The benefit of the
repeal is to delete a protocol that the Department feels is more
appropriate as guidance than regulation. Since both the costs
and the benefits of this proposed change are small and not
easily quantifiable, the net impact of this proposal is not clear,
but will likely be very small.

Human Health and Aquatic Life Criteria for Surface Water

The Board is proposing changes to 93 of the human health
criteria for surface water. The criteria were recalculated using
the EPA 2000 Human Health Methodology, which results in
human health criteria that are 60-80 percent more stringent. In
addition, the Board is proposing adding a fish tissue criterion
for methyl mercury of 0.30 mg/kg, a revision to the aquatic
life criterion for cadmium, lead, tributyltin, and two new
aquatic life criteria: nonylphenol and diazinon.

The human health criteria are becoming more stringent for
two reasons. First, new research has suggested to the
scientific community and to EPA that the general public eats
almost three times as much fish than was previously
estimated; therefore concentration rates of certain chemicals
in fish must decrease in order to ensure that humans are not
ingesting unsafe amounts. Second, some of the criteria
include a Relative Source Contribution factor. This means
that for some of the chemicals, EPA determined that humans
are potentially exposed to these chemicals not only from
contaminated water and fish, but also from other media.

The human health criteria are being altered because of
scientific research indicating that humans should not be
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exposed to the chemicals in the amounts that we are currently
being exposed, given the amount of fish that we eat and the
other ways that we ingest the chemicals. Therefore, the
benefit of the proposed changes to the human health criteria,
according to EPA, the Board, and the scientific community, is
to better protect the public. According to the Department, of
the 103 facilities in Virginia that qualify for potential impacts
as a result of the proposed changes in limits, 25 discharge the
relevant pollutants, and 15 facilities have discharge levels for
the specific pollutants that are within close range of the limits
being proposed. The Department made every effort to contact
these Virginia Pollutant Discharge Elimination System
(VPDES) permit-based facilities (i.e., permittees) and found
that most of them already employ more stringent controls on
the pollutants of interest than those that would be needed
under the proposed criteria. According to the Department, for
most permittees, human health criteria are not the binding
constraints; it is the aquatic life criteria that drive most of the
monitoring and control processes. The remaining facilities
could not provide an estimate of the changes in management
and/or operation to comply with the revised changes, but did
not believe that the costs would be very high. Therefore, the
proposed changes in the human health criteria are not
predicted to impose very high costs on facilities, or offer
much benefit in terms of water quality, since facilities will not
be significantly changing much in their discharge procedure.

Mercury mixes quickly into the environment and is
bioaccumulated in the fatty tissue of fish. EPA determined
that the best way to protect designated uses is to develop a
fish tissue criterion rather than a water column number.
Again, the benefits of the new criteria lie in better protection
of the public and the environment. High levels of mercury in
children can lead to retardation, cerebral palsy, deafness, and
blindness; in adults, mercury poisoning can affect fertility and
blood pressure regulation and can cause memory loss,
tremors, and vision loss. According to the Department, this
new criterion will not create any increase in state monitoring
costs, since they already monitor fish tissue for many
bioaccumulative substances, including mercury. This addition
should not impose any cost to permittees, since it represents a
change in measurement procedure, not in the permitted levels
of mercury.’

Revisions to the existing aquatic life criteria for tributylin,
cadmium, and lead, and the addition of nonylphenol and
diazinon are proposed based on more recent EPA guidance.’
The proposed tributylin criterion is less restrictive than the
existing criterion and the proposed criteria for cadmium and
lead are both more stringent than existing criteria. The
Department anticipated that the new tributylin criterion could
potentially affect permittees in the Norfolk/Hampton Roads
area, that the new cadmium criterion could affect four
permittees in Virginia, and that the new lead criterion could
affect five permittees in Virginia. Upon holding discussions
with the permittees, however, the Department found that the

facilities were not likely to need to change their procedures
based on the new criteria; the facilities either have permit
limits that are below existing detection limits, or are already
in compliance with more stringent criteria that are driving the
discharge procedure. Therefore, there are no clear benefits or
costs to the proposed changes to existing criteria.

Nonylphenol is an organic chemical that can have adverse
effects on the reproductive life of aquatic organisms. It is
used as a chemical intermediate and is often found in
wastewater treatment plant effluent as a breakdown product
from surfactants and detergents. Diazinon is also toxic to
aquatic life, particularly invertebrates. The chemical is
frequently found in wastewater treatment plant effluent and
urban and agricultural runoff. Both of these chemicals are
toxic to aquatic life; therefore, the benefit of imposing limits
lies in maintaining the health of Virginia’s water and aquatic
organisms. The Department anticipates that there will be a
cost associated with adding these criteria; however, facilities
were not yet able to quantify the costs. The Department
anticipates more comment from facilities during the public
comment period before the final regulation is adopted.

Bacteria Criteria for Recreational (Fresh) Waters

Under current regulation, the geometric mean criterion for
E.Coli in freshwater is 126 colony forming units (CFU)/100
ml of water. This criterion is based on an illness rate of 0.8%
(eight out of 1000 swimmers may get gastrointestinal illness).
The Board has proposed an alternative criteria of 206
CFU/100 ml of water that is based on an illness rate of 1.0%
(ten out of 1000 swimmers may get gastrointestinal illness).
The criteria will be changed depending upon public input into
the costs and benefits of both values. Both criteria meet
federal standards; EPA has recently published guidance that
considers an illness rate of 8-10 per 1000 people for primary
contact recreation in freshwater acceptable.

One benefit of changing the criteria is that facilities—mostly
public sector entities—will not have to spend as much trying
to reach the more stringent bacteria criteria. One public
sector wastewater utility representative estimated that his city
would save approximately $20 million over the long-term on
one body of water with the change in the criteria.” The
Department feels that this change may also make private
facilities more willing to increase their participation in the
voluntary aspects of the TMDL implementation plans.
According to the Department, some stakeholders have said
that the existing bacteria criteria results in unreasonable and
unattainable end points that undermine the feasibility of
achieving standards and the credibility of the program. At the
current level, some watersheds must eliminate 100 percent of
the bacteria loading to the watershed, including the removal
of some naturally occurring bacteria. The unreasonable and
unattainable end points can also make TMDLs impractical to
implement and the Department anticipates savings in state
resources, including staff time, under this amendment. The
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cost of the amendment is, of course, that swimmers in
freshwater in Virginia will have a slightly higher probability
of contracting gastrointestinal illness after engaging in
freshwater-based recreational activities. However, the
wastewater utility representative and the Department agree
that most freshwater bodies in the Commonwealth cannot
meet, or have not yet met, the current criteria. This
amendment, therefore, should not change the probability of
illness for Virginia citizens from its current level. Although
the information that the Department anticipates receiving
during the public comment period should be closely analyzed,
it is likely that the benefits significantly outweigh the costs of
the proposed amendment to change the bacteria criteria.

Under current regulation, the bacteria criteria are expressed as
a geometric mean and as a single sample maximum. The
proposed amendment lists the geometric mean as the main
criteria to protect primary contact recreational uses. If there is
insufficient data to compute the geometric mean, however, no
more than ten percent of the total samples in the assessment
period shall exceed a maximum value, which is the single
sample maximum value. This change is being made because,
according to EPA, the geometric mean is the environmentally
relevant endpoint. The benefits of this change are having
criteria that are environmentally relevant, more protective,
and more consistent. In practice, this should not affect the
monitoring practices of facilities, since a facility’s sampling
frequency and permit limits are determined by the
Department in the permit. Therefore, there are neither costs
nor benefits to this amendment.

Disinfection Waivers

Under current regulation, the Board, with the advice of the
Virginia Department of Health, may issue disinfection
waivers to allow reduced or no disinfection of a sewage
discharge on a seasonal or year-round basis. These
determinations are made on a case-by-case basis and the
Board must provide a 45-day public notice period and an
opportunity for public hearing. Under the proposed
amendments, permittees with disinfection waivers—or those
pursuing disinfection waivers—will have to get a variance
that must be approved by EPA. This change is occurring
because EPA has issued guidance on temporary use changes
(disinfection waivers are temporary use changes), and the
Department feels it best to be in line with EPA guidance. In
addition, a court decision ruled that a change in water quality
standards cannot be effective until EPA approves it, so the
Department would anyway need to start getting EPA approval
for disinfection waivers. Still, this amendment will add cost
both for the state and the permittee. Gaining EPA approval
uses staff time that will impose a cost on the state. In
addition, although the permittee may submit data that was
gathered for each previous waiver and let that partially serve
as a variance submittal, the original information will need
repackaging and perhaps some instream bacterial level
monitoring. If a permittee does not have the ability to do this

monitoring or properly write up the report, the permittee may
be forced to hire a consultant, which can cost anywhere from
a few thousand dollars, to $15,000. (Most consultants charge
$8-10 K/year for each round of water quality sampling.)® The
Department estimates that there are five facilities currently
with waivers. The Department realizes that, in the end, the
small town permittees with waivers will not be able to pay
consultants, so Department staff will provide the necessary
assistance in taking pictures, writing memos or reports,
issuing the permit, and sending it to EPA for approval.
Although many of these costs will be one-time costs in order
to move from a disinfection waiver to a variance, the overall
costs of this proposed amendment are likely to exceed the
benefits. Most of the costs are likely to be borne by existing
Department staff.

Tidal Water Sampling

The current regulation requires that tidal water samples for
determining compliance with standards shall be collected at
slack before flood tide or slack before ebb tide (“slack water”
sampling). Under the proposed amendment, there will be no
specification on the timing of tide water sampling. According
to the Department, slack water occurs for approximately 30-
60 minutes, four times per day, at different times each day
and at different times for each place. While slack water times
can be somewhat predicted in advance, they will vary from
predictions based on wind conditions each day. It is also time
consuming and difficult when collecting data to tell if it is
slack water or not. According to the Department, because of a
lack of resources, this regulation has never been exactly
followed for the Chesapeake Bay Program and rarely exactly
followed in other programs. Therefore, this amendment
reflects what is currently happening in practice and will not
significantly affect either procedure or the type/quality of data
being collected.

Special Standards

The Board proposes to cancel the special standard that
chlorides not exceed 40 mg/l at any time. The special
standard was originally added in response to a proposed
discharge that might affect tobacco farming in the area;
tobacco farmers believed that chlorides had an adverse effect
on tobacco at 35 mg/l. The proposed discharge never
occurred, however, so the special standard was never applied.
Therefore, the special standard has no effect on current water
quality standards and can be deleted. There are neither costs
nor benefits to this change.

The Board also proposes several new special site specific
standards. First, a pH criterion of 5.0-8.0 is proposed to apply
to the tidal freshwater Mattaponi Chesapeake Bay segment.
Second, a special pH standard for Lake Curtis is proposed to
maintain the fishery. Third, a manganese criterion for one
intake location on the Kerr Reservoir is proposed to protect
the aesthetic qualities of the water supply. Third, a new
benthic numerical criterion is proposed for the Little
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Calfpasture River, which, according to the Department,
reflects a subcategory of benthic aquatic life uses due to the
presence of the Goshen Dam. Finally, the maximum
temperature for seasonally stockable trout waters of 31° C is
proposed that will apply May 1 through October 31. The
benefit of the changes is to make criteria better reflect natural
conditions and to prevent what the Department considers
“unreasonable” TMDLs from moving forward. For example,
it is common that aquatic life uses are modified below dams.
Current standards for the Little Calfpasture River in the area
of the Goshen Dam, however, do not reflect the
environmental conditions inevitable to the area around a dam,
and the result is a TMDL which, according to the
Department, cannot be reasonably implemented without
removal of the Dam. The monetary benefit of these changes
to the site-specific criteria is included in the $600,000 that the
Department anticipates to save by removing unnecessary
TMDLs (approximately $14-$15 K per TMDL). There should
not be any environmental cost, since the water bodies will
simply reflect their natural conditions (given the existence of
the Goshen Dam), nor will there by any cost to discharge
facilities, as they indicated that they would not need to change
their processes.” Therefore, the benefits should outweigh the
costs for these amendments.

The Board has also made a number of changes to the River
Basin Tables, including making the pH requirements less
stringent for certain water bodies (limestone streams have
naturally higher pH conditions) and adding certain water
bodies into the Class VII swamp water category. The costs
and benefits of these changes have been covered above. For
all of these changes, either the benefits outweigh the costs or
there are neither quantifiable benefits nor costs to the change.

Businesses and Entities Affected. According to the
Department, there are 103 facilities that could be affected by
the proposed amendments. Fifty-three of the facilities are
municipal localities and 50 are businesses. Only 15 entities
are “most likely” to be affected by proposed changes, based
on their discharge and permit limits.

Localities Particularly Affected. The localities that are
considered particularly affected are those containing a water
body for which a specific, non-statewide amendment is being
proposed to change a classification, designated use, or
criteria. The counties included in this list are: Alleghany,
Amelia, Bath, Caroline, Charles City, Charlotte, Chesterfield,
Dinwiddie, Essex, Frederick, Halifax, Hanover, Henrico, Isle
of Wight, King George, King & Queen, King William,
Mecklenburg, New Kent, Nottoway, Roanoke, Rockingham,
Rockbridge, Richmond, Shenandoah, Southampton, Stafford,
and Westmoreland. The towns are: Branchville, Blackstone,
Burkeville, Clarkesville, Crewe, and Montross. The cities are:
Chesapeake, Lexington, Roanoke, Salem, and Suffolk.

There is no expected monetary impact on these localities.

Projected Impact on Employment. The proposals have no
projected impact on employment.

Effects on the Use and Value of Private Property. If the
change in bacteria criteria offers significant cost savings to
specific permittees, they could see the value of their business
rise. If the addition of diazinon and nonylphenol to the
aquatic life criteria, or the disallowance of the disinfection
waiver, create significant cost for certain permittees, then
they could see a fall in the value of their business.

Small Businesses: Costs and Other Effects. All of the 15
facilities most likely to be impacted by the proposed changes
qualify as small businesses. If after reviewing the proposed
regulation, these facilities determine that the addition of
nonylphenol and diazinon to the aquatic life criteria imposes
significant cost, then that will be a cost borne by small
businesses. In addition, the disallowance of disinfection
waivers could also impose the cost of consultant fees on small
businesses who seek an EPA wvariance, although the
Department believes that Department staff will complete the
tasks for which permittees might have had to hire a
consultant. Finally, small businesses might save resources if
the E.coli criterion for freshwater is made less stringent.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. There is no apparent alternative method that
minimizes adverse impact while still accomplishing the
intended positive policy goals.

Real Estate Development Costs. If the increased stringency of
the human health or aquatic life criteria increases the cost of
developing land, then this amendment could increase the
costs of real estate development. Similarly, if the Department
makes the bacteria criteria for freshwater less stringent, and
this decreases the cost of developing land, then this
amendment could decrease costs for real estate developers.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 36
(06). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, Section
2.2-4007.04 requires that such economic impact analyses
include (i) an identification and estimate of the number of
small businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
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including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents
DPB’s best estimate of these economic impacts.

1 . .
Source: Department of Environmental Quality

2 . .
Source: Department of Environmental Quality

3 . .
Source: Department of Environmental Quality

For information on the EPA research and criteria, see the EPA guidance documents at:
http://www.epa.gov/waterscience/criteria/tributyltin/tbt-final.pdf,
http://www.epa.gov/waterscience/criteria/aqualife/cadmium/,
http://www.epa.gov/waterscience/criteria/wqcriteria.html

For more information, see
http://www.deq.virginia.gov/wgs/documents/TR_BACT_CSO_PRESEN_12 06_001.pdf

6 . .
Source: Department of Environmental Quality

7 . .
Source: Department of Environmental Quality

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The department has
reviewed the economic impact analysis prepared by the
Department of Planning and Budget and has no comment.

Summary:

The most important potential changes to the water
quality standards are a narrative criterion to recognize
that certain waters in the Commonwealth are naturally
low in dissolved oxygen and pH (swamp waters), and
updates to the toxics and bacteria criteria and special
standards to reflect site specific conditions. There are
changes in many other sections of the regulation during
this review. These include the updates to the Chesapeake
Bay nutrient related criteria, updates to stream
classifications in the river basin section tables, deletions
of sections that are unused or no longer needed, and
miscellaneous updates and clarifications.

9VAC25-260-10. Designation of uses.

A. All state waters, including wetlands, are designated for
the following uses: recreational uses, e.g., swimming and
boating; the propagation and growth of a balanced,
indigenous population of aquatic life, including game fish,
which might reasonably be expected to inhabit them; wildlife;
and the production of edible and marketable natural
resources, e.g., fish and shellfish.

B. Subcategories of the propagation and growth of a
balanced indigenous population of aquatic life, including
game fish designated use for waters in the Chesapeake Bay
and its tidal tributaries are listed in this subsection.

1. Migratory Fish Spawning and Nursery Designated Use:
waters in the Chesapeake Bay and its tidal tributaries that
protect the survival, growth and propagation of the early
life stages of a balanced, indigenous population of
anadromous, semi-anadromous, catadromous and tidal-

fresh resident fish species inhabiting spawning and nursery
grounds. This designated use extends from the end of tidal
waters to the downriver end of spawning and nursery
habitats that have been determined through a composite of
all targeted anadromous and semi-anadromous fish species'
spawning and nursery habitats (see boundaries in U.S.
Environmental Protection Agency, 2004, Technical
Support Document for Identification of Chesapeake Bay
Designated Uses and Attainability 2004 Addendum,
Chesapeake Bay Program Office, Annapolis, Maryland).
This designated use extends horizontally from the
shoreline of the body of water to the adjacent shoreline,
and extends down through the water column to the bottom
water-sediment interface. This use applies February 1
through May 31 and applies in addition to the open-water
use described in this subsection.

2. Shallow-water Submerged Aquatic Vegetation
Designated Use: waters in the Chesapeake Bay and its tidal
tributaries that support the survival, growth and
propagation of submerged aquatic vegetation (rooted,
underwater bay grasses). This use applies April 1 through
October 31 in tidal-fresh, oligohaline and mesohaline
Chesapeake Bay Program segments, and March 1 through
November 30 in polyhaline Chesapeake Bay Program
segments and applies in addition to the open-water use
described in this subsection.

3. Open Water Aquatic Life Designated Use: waters in the
Chesapeake Bay and its tidal tributaries that protect the
survival, growth and propagation of a balanced, indigenous
population of aquatic life inhabiting open-water habitats.
This designated use applies year-round but the vertical
boundaries change seasonally. October 1 through May 31,
the open water aquatic life use extends horizontally from
the shoreline at mean low water, to the adjacent shoreline,
and extending through the water column to the bottom
water-sediment interface. June 1 through September 30, if
a pycnocline is present and, in combination with bottom
bathymetry and water column circulation patterns, presents
a barrier to oxygen replenishment of deeper waters, this
designated use extends down into the water column only as
far as the upper boundary of the pycnocline. June 1
through September 30, if a pycnocline is present but other
physical circulation patterns (such as influx of oxygen rich
oceanic bottom waters) provide for oxygen replenishment
of deeper waters, the open-water aquatic life designated
use extends down into the bottom water-sediment interface
(see boundaries in U.S. Environmental Protection Agency,
2004 Technical Support Document for Identification of
Chesapeake Bay Designated Uses and Attainability 2004
Addendum, Chesapeake Bay Program Office, Annapolis,
Maryland). This designated use includes the migratory fish
spawning and nursery and shallow-water submerged
aquatic vegetation uses.
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4. Deep Water Aquatic Life Designated Use: waters in the
Chesapeake Bay and its tidal tributaries that protect the
survival and growth of a balanced, indigenous population
of aquatic life inhabiting deep-water habitats. This
designated use extends to the tidally influenced waters
located between the upper and lower boundaries of the
pycnocline where, in combination with bottom bathymetry
and water circulation patterns, a pycnocline is present and
presents a barrier to oxygen replenishment of deeper
waters. In some areas, the deep-water designated use
extends from the upper boundary of the pycnocline down
to the bottom water-sediment interface (see boundaries in
U.S. Environmental Protection Agency, 2004 Technical
Support Document for Identification of Chesapeake Bay
Designated Uses and Attainability 2004 Addendum,
Chesapeake Bay Program Office, Annapolis, Maryland).
This use applies June 1 through September 30.

5. Deep Channel Seasonal Refuge Designated Use: waters
in the Chesapeake Bay and its tidal tributaries that protect
the survival of a balanced, indigenous population of
benthic infauna and epifauna inhabiting deep-channel
habitats. This designated use extends to the tidally
influenced waters at depths greater than the lower
boundary of the pycnocline in areas where, in combination
with bottom bathymetry and water circulation patterns, the
pycnocline presents a barrier to oxygen replenishment of
deeper waters (see boundaries in U.S. Environmental
Protection Agency, 2004 Technical Support Document for
Identification of Chesapeake Bay Designated Uses and
Attainability 2004 Addendum, Chesapeake Bay Program
Office, Annapolis, Maryland). This use applies June 1
through September 30.

C. In designating uses of a water body and the appropriate
criteria for those uses, the board shall take into consideration
the water quality standards of downstream waters and shall
ensure that its water quality standards provide for the
attainment and maintenance of the water quality standards of
downstream waters.

D. The board may adopt subcategories of a use and set the
appropriate criteria to reflect varying needs of such
subcategories of uses, for instance, to differentiate between
cold water (trout streams) and warm water fisheries.

E. At a minimum, uses are deemed attainable if they can be
achieved by the imposition of effluent limits required under
§§36+b) §§301(b)(1)(A) and (B) and 306 of the Clean Water
Act and cost-effective and reasonable best management
practices for nonpoint source control.

F. Prior to adding or removing any use, or establishing
subcategories of a use, the board shall provide notice and an
opportunity for a public hearing under the Administrative
Process Act (§2.2-4000 et seq. of the Code of Virginia).

G. The board may adopt seasonal uses as an alternative to
reclassifying a water body or segment thereof to uses
requiring less stringent water quality criteria. If seasonal uses
are adopted, water quality criteria should be adjusted to
reflect the seasonal uses; however, such criteria shall not
preclude the attainment and maintenance of a more protective
use in another season.

H. The board may remove a designated use which is not an
existing use, or establish subcategories of a use, if the board
can demonstrate that attaining the designated use is not
feasible because:

1. Naturally occurring pollutant concentrations prevent the
attainment of the use;

2. Natural, ephemeral, intermittent or low flow conditions
or water levels prevent the attainment of the use unless
these conditions may be compensated for by the discharge
of sufficient volume of effluent discharges without
violating state water conservation requirements to enable
uses to be met;

3. Human caused conditions or sources of pollution
prevent the attainment of the use and cannot be remedied
or would cause more environmental damage to correct than
to leave in place;

4. Dams, diversions or other types of hydrologic
modifications preclude the attainment of the use, and it is
not feasible to restore the water body to its original
condition or to operate such modification in a way that
would result in the attainment of the use;

5. Physical conditions related to the natural features of the
water body, such as the lack of a proper substrate, cover,
flow, depth, pools, riffles, and the like, unrelated to water
quality, preclude attainment of aquatic life protection uses;
or

6. Controls more stringent than those required by §§301(b)
and 306 of the Clean Water Act would result in substantial
and widespread economic and social impact.

1. The board may not remove designated uses if:

1. They are existing uses, unless a use requiring more
stringent criteria is added; or

2. Such uses will be attained by implementing effluent
limits required under §§36+%b) §§301(b)(1)(A) and (B) and
306 of the Clean Water Act and by implementing cost-
effective and reasonable best management practices for
nonpoint source control.

J. Where existing water quality standards specify designated
uses less than those which are presently being attained, the
board shall revise its standards to reflect the uses actually
being attained.
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K. The board must conduct a use attainability analysis
whenever:

1. The board designates or has designated uses that do not
include the uses specified in §101(a)(2) of the Clean Water
Act; or

2. The board wishes to remove a designated use that is
specified in §101(a)(2) of the Clean Water Act or to adopt
subcategories of uses specified in §101(a)(2) of the Clean
Water Act which require less stringent criteria.

L. The board is not required to conduct a use attainability
analysis under this chapter whenever designating uses which
include those specified in subsection A of this section.

9VAC?25-260-20. General criteria.

A. State waters, including wetlands, shall be free from
substances attributable to sewage, industrial waste, or other
waste in concentrations, amounts, or combinations which
contravene established standards or interfere directly or
indirectly with designated uses of such water or which are
inimical or harmful to human, animal, plant, or aquatic life.

Specific substances to be controlled include, but are not
limited to: floating debris, oil, scum, and other floating
materials; toxic substances (including those which
bioaccumulate); substances that produce color, tastes,
turbidity, odors, or settle to form sludge deposits; and
substances which nourish undesirable or nuisance aquatic
plant life. Effluents which tend to raise the temperature of the
receiving water will also be controlled. Conditions within
mixing zones established according to 9VAC25-260-20 B do
not violate the provisions of this subsection.

B. The board may use mixing zone concepts in evaluating
limitations for Virginia Pollutant Discharge Elimination
System permits.

1. Mixing zones evaluated or established by the board in
fresh water shall not:

a. Prevent movement of or cause lethality to passing and
drifting aquatic organisms through the water body in
question;

b. Constitute more than one half of the width of the
receiving watercourse nor constitute more than one third
of the area of any cross section of the receiving
watercourse;

c. Extend downstream at any time a distance more than
five times the width of the receiving watercourse at the
point of discharge.

2. Mixing zones evaluated or established by the board in
open ocean, estuarine and transition zone waters (see
9VAC25-260-140 C) shall not:

a. Prevent movement of or cause lethality to passing and
drifting aquatic organisms through the water body in
question;

b. Extend more than five times in any direction the
average depth along a line extending 1/3 of the way
across the receiving water from the discharge point to the
opposite shore.

3. A subsurface diffuser shall be required for any new or
expanded freshwater discharge greater than or equal to 0.5
MGD to open ocean, estuarine and transition zone waters
(see 9VAC25-260-140 C) and the acute and chronic
criteria shall be met at the edge of the zone of initial
mixing. The zone of initial mixing is the area where
mixing of ambient water and effluent is driven by the jet
effect and/or momentum of the effluent. Beyond this zone
the mixing is driven by ambient turbulence.

4. Mixing zones shall not be allowed by the board for
effluents discharged to wetlands, swamps, marshes, lakes
or ponds.

5. An allocated impact zone may be allowed within a
mixing zone. This zone is the area of initial dilution of the
effluent with the receiving water where the concentration
of the effluent will be its greatest in the water column.
Mixing within these allocated impact zones shall be as
quick as practical and shall be sized to prevent lethality to
passing and drifting aquatic organisms. The acute aquatic
life criteria are not required to be attained in the allocated
impact zone.

6. Mixing zones shall be evaluated or established such that
acute criteria are met outside the allocated impact zone and
chronic criteria are met at the edge of the mixing zone.

7. No mixing zone shall be used for, or considered as, a
substitute for minimum treatment technology required by
the Clean Water Act and other applicable state and federal
laws.

8. The board shall not approve a mixing zone that violates
the federal Endangered Species Act of 1973 (16 USCA
§§1531-1543) or the Virginia Endangered Species Act,
Article 6 (§29.1-563 et seq.) of Chapter 5 of Title 29.1 of
the Code of Virginia.

9. Mixing zones shall not be allowed for the bacteria
criteria in 9VAC25-260-170.

10. The board may waive the requirements of subdivisions
Blbandc, B2b,B 3 and B 4 of this subsection on a
case-by-case basis if:

a. The board determines that a complete mix assumption
is appropriate; or

b. A discharger provides an acceptable demonstration of:
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(1) Information defining the actual boundaries of the
mixing zone in question; and

(2) Information and data demonstrating no violation of
subdivisions B 1 a, 2 a and B 7 of this subsection by the
mixing zone in question.

1011. The size of a thermal mixing zone shall be
determined on a case-by-case basis. This determination
shall be based upon a sound rationale and be supported by
substantial biological, chemical, physical, and engineering
evidence and analysis. Any such determination shall show
to the board's satisfaction that no adverse changes in the
protection and propagation of balanced indigenous
populations of fish, aquatic life, and wildlife may
reasonably be expected to occur. A satisfactory showing
made in conformance with §316(a) of the Clean Water Act
shall be deemed as compliance with the requirements of
this section.

+H12. Notwithstanding the above, no new or expanded
mixing zone shall:

a. Be allowed in waters listed in 9VAC25-260-30 A 3 c;

b. Be allowed in waters defined in 9VAC25-260-30 A 2
for new or inereased existing discharges unless the
requirements outlined in 9VAC25-260-30 A 2 are
satisfied.

9VAC25-260-30. Antidegradation policy.

A. All surface waters of the Commonwealth shall be
provided one of the following three levels, or tiers, of
antidegradation protection. This antidegradation policy shall
be applied whenever any activity is proposed that has the
potential to affect existing surface water quality.

1. As a minimum, existing instream water uses and the
level of water quality necessary to protect the existing uses
shall be maintained and protected.

2. Where the quality of the waters exceed water quality
standards, that quality shall be maintained and protected
unless the board finds, after full satisfaction of the
intergovernmental coordination and public participation
provisions of the Commonwealth's continuing planning
process, that allowing lower water quality is necessary to
accommodate important economic or social development
in the area in which the waters are located. In allowing
such degradation or lower water quality, the board shall
assure water quality adequate to protect existing uses fully.
Further, the board shall assure that there shall be achieved
the highest statutory and regulatory requirements
applicable to all new or existing point source discharges of
effluent and all cost-effective and reasonable best
management practices for nonpoint source control.

3. Surface waters, or portions of these, which provide
exceptional environmental settings and exceptional aquatic

communities or exceptional recreational opportunities may
be designated and protected as described in subdivisions 3
a, b and c of this subsection.

a. Designation procedures.

(1) Designations shall be adopted in accordance with the
provisions of the Administrative Process Act (§2.2-4000
et seq. of the Code of Virginia) and the board's public
participation guidelines.

(2) Upon receiving a nomination of a waterway or
segment of a waterway for designation as an exceptional
state water pursuant to the board's antidegradation policy,
as required by 40 CFR 131.12, the board shall notify
each locality in which the waterway or segment lies and
shall make a good faith effort to provide notice to
impacted riparian property owners. The written notice
shall include, at a minimum: (i) a description of the
location of the waterway or segment; (ii) the procedures
and criteria for designation as well as the impact of the
designation; (iii) the name of the person making the
nomination; and (iv) the name of a contact person at the
Department of Environmental Quality who is
knowledgeable about the nomination and the waterway
or segment. Notice to property owners shall be based on
names and addresses taken from local tax rolls. Such
names and addresses shall be provided by the
Commissioners of the Revenue or the tax assessor's
office of the affected jurisdiction upon request by the
board. After receipt of the notice of the nomination,
localities shall be provided 60 days to comment on the
consistency of the nomination with the locality's
comprehensive plan. The comment period established by
subdivision 3 a (2) of this subsection shall in no way
impact a locality's ability to comment during any
additional comment periods established by the board.

b. Implementation procedures.

(1) The quality of waters designated in subdivision 3 ¢ of
this subsection shall be maintained and protected to
prevent permanent or long-term degradation or
impairment.

(2) No new, additional, or increased discharge of sewage,
industrial wastes or other pollution into waters
designated in subdivision 3 ¢ of this subsection shall be
allowed.

(3) Activities causing temporary sources of pollution
may be allowed in waters designated in subdivision 3 ¢
of this subsection even if degradation may be expected to
temporarily occur provided that after a minimal period of
time the waters are returned or restored to conditions
equal to or better than those existing just prior to the
temporary source of pollution.

Volume 24, Issue 15 Virginia Register of Regulations March 31, 2008

2041



Regulations

c. Surface waters designated under this subdivision are as
follows:

(1) Little Stony Creek in Giles County from the first
footbridge above the Cascades picnic area, upstream to
the 3,300-foot elevation.

(2) Bottom Creek in Montgomery County and Roanoke
County from Route 669 (Patterson Drive) downstream to
the last property boundary of the Nature Conservancy on
the southern side of the creek.

(3) Lake Drummond, located on U.S. Fish and Wildlife
Service property, is—neminated in its entirety within the
cities of Chesapeake and Suffolk excluding any ditches
and/or tributaries.

(4) North Creek in Botetourt County from the first bridge
above the United States Forest Service North Creek
Camping Area to its headwaters.

(5) Brown Mountain Creek, located on U.S. Forest
Service land in Amherst County, from the City of
Lynchburg property boundary upstream to the first
crossing with the national forest property boundary.

(6) Laurel Fork, located on U.S. Forest Service land in
Highland County, from the national forest property
boundary below Route 642 downstream to the
Virginia/West Virginia state line.

(7) North Fork of the Buffalo River, located on U.S.
Forest Service land in Amherst County, from its
confluence with Rocky Branch upstream to its
headwaters.

(8) Pedlar River, located on U.S. Forest Service land in
Ambherst County, from where the river crosses FR 39
upstream to the first crossing with the national forest
property boundary.

(9) Ramseys Draft, located on U.S. Forest Service land in
Augusta County, from its headwaters (which includes
Right and Left Prong Ramseys Draft) downstream to the
Wilderness Area boundary.

(10) Whitetop Laurel Creek, located on U.S. Forest
Service land in Washington County, from the national
forest boundary immediately upstream from the second
railroad trestle crossing the creek above Taylors Valley
upstream to the confluence of Green Cove Creek.

(11) Ragged Island Creek in Isle of Wight County from
its confluence with the James River at a line drawn
across the creek mouth at N36°56.306'/W76°29.136' to
N36°55.469'/W76°29.802"' upstream to a line drawn
across the main stem of the creek at
N36°57.094'/W76°30.473' to N36°57.113'/W76°30.434',
excluding wetlands and impounded areas and including
only those tributaries completely contained within the

Ragged Island Creek Wildlife Management Area on the
northeastern side of the creek.

(12) Big Run in Rockingham County from its headwaters
downstream to the first crossing with the Shenandoah
National Park boundary and all tributaries to this segment
of Big Run within the confines of Shenandoah National
Park.

(13) Doyles River in Albemarle County from its
headwaters to the first crossing with the Shenandoah
National Park boundary and Jones Falls Run from its
headwaters to its confluence with Doyles River and all
tributaries to these segments of Doyles River and Jones
Fall Run within the confines of Shenandoah National
Park.

(14) East Hawksbill Creek in Page County from its
headwaters downstream to the first crossing with the
Shenandoah National Park boundary and all tributaries to
this segment of East Hawksbill Creek within the confines
of Shenandoah National Park.

(15) Jeremys Run in Page County from its headwaters
downstream to the first crossing with the Shenandoah
National Park boundary and all tributaries to this segment
of Jeremys Run within the confines of Shenandoah
National Park.

(16) East Branch Naked Creek in Page County from its
headwaters downstream to the first crossing with the
Shenandoah National Park boundary and all tributaries to
this segment of East Branch Naked Creek within the
confines of Shenandoah National Park.

(17) Piney River in Rappahannock County from its
headwaters downstream to the first crossing with the
Shenandoah National Park boundary and all tributaries to
this segment of the Piney River within the confines of
Shenandoah National Park.

(18) North Fork Thornton River in Rappahannock
County from its headwaters downstream to the first
crossing with the Shenandoah National Park boundary
and all tributaries to this segment of the North Fork
Thornton River within the confines of Shenandoah
National Park.

(19) Blue Suck Branch from its headwaters downstream
to the first crossing with the George Washington
National Forest boundary.

(20) Downy Branch from its headwaters downstream to
the first crossing with the George Washington National
Forest boundary.

(21) North Branch Simpson Creek (Brushy Run) from its
headwaters downstream to its confluence with Simpson
Creek.
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(22) Roberts Creek from its confluence with the Pedlar
River upstream to its first crossing with the National
Forest boundary.

(23) Shady Mountain Creek from its headwaters
downstream to its confluence with the Pedlar River.

(24) Cove Creek from its headwaters downstream to the
National Forest boundary.

(25) Little Cove Creek and its tributaries from the
headwaters downstream to the National Forest boundary.

(26) Rocky Branch from its headwaters downstream to
its confluence with the North Fork of the Buffalo River.

(27) North Fork of the Buffalo River from its confluence
with Rocky Branch downstream to the National Forest
Boundary.

B. Any determinations concerning thermal discharge
limitations made under §316(a) of the Clean Water Act will
be considered to be in compliance with the antidegradation
policy.

9VAC25-260-50. Numerical criteria for dissolved oxygen, pH, and maximum temperature.***

DISSOLVED OXYGEN (mg/l ks
CLASS****2 |  DESCRIPTION OF WATERS pH Ma"'ogemp :
Min. Daily Avg. 0
| Open Ocean 5.0 -- 6.0-9.0 --
Estuarine Waters (Tidal Water-
I Coastal Zone to Fall Line) 4.0 >0 6.0-9.0 -
1 Nontldal Waters (Coastal and 40 50 6.0-9.0 32
Piedmont Zones)
v Mountainous Zones Waters 4.0 5.0 6.0-9.0 31
\% Stockable Trout Waters 5.0 6.0 6.0-9.0 21
VI Natural Trout Waters 6.0 7.0 6.0-9.0 20
4:3-9.0%
* L Kk
VII Swamp Waters 37.8.0%

*This classification recognizes that the natural quality of
these waters may fal fluctuate outside of the ranges values
for D.O. and pH set forth above as water quality criterias
therefore,—on—a—ecase-by-ecase—basis; in Class [ through VI
waters. The natural quality of these waters is the water quality
found or expected in the absence of human-induced pollution.

***The water quality criteria in this section do not apply
below the lowest flow averaged (arithmetic mean) over a
period of seven consecutive days that can be statistically
expected to occur once every 10 climatic years (a climatic
year begins April 1 and ends March 31). See 9VAC25-260-
310 and 9VAC25-260-380 through 9VAC25-260-540 for site

Water quality standards will not be considered violated when

specific adjustments to these criteria.

conditions are determined by the board to be natural and not
due to human-induced sources. The board may develop site
specific criteria for speeifie Class VII waters ean—be
developed that reflect the natural quality of the waterbody
when the evidence is sufficient to demonstrate that the site
specific criteria rather than narrative criterion will fully
protect aquatic life uses. Virginia Pollutant Discharge
Elimination System limitations in Class VII waters shall meet
pH-o£-6:0—9-0 not cause significant changes to the naturally
occurring dissolved oxygen and pH fluctuations in these
waters.

**Maximum temperature will be the same as that for Classes
I through VI waters as appropriate.

****See !)SZ A ( "25 /26“ 55 fe_lg implemeﬂtatieﬂ ef these G'H.t%fia
. v towin dissolved '

xx***For a thermally stratified man-made lake or reservoir in
Class III, IV, V or VI waters that are listed in 9VAC25-260-
187, these dissolved oxygen criteria apply only to the
epilimnion in the lacustrine portion of the water body. When
these waters are not stratified, the dissolved oxygen criteria
apply throughout the water column.

9VAC25-260-55. Hmplementation-procedure-for-dissolved
Lo e | ) rcsolved
oxygen- (Repealed.)

]1. - Ilhe lbea*d Shaﬂi‘mpl.emem thisp m%d::u*; " he;? Shessng
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9VAC25-260-90. Sie-specific—temperature—requirements

Thermal variances.

Az The temperature limits set forth in 9VAC25-260-50
through 9VAC25-260-80 may be superseded in certain
locations by-Site-Speeific Femperature-Criteriaor-in-the-ease
where a thermal variance demonstration is performed in
accordance with §316(a) of the Clean Water Act. Fhe
. .
pre 5.551 for ae El;fm?ﬂ of SHe specific .EHleiE.HE.
PUIFeMERIS IS —or El suosecte _orRHsTsector
IE .sEiggllag.ié.éE}es IRSHAHORS TS OURCE

E—§316(a)Determinations: A successful demonstration

accepted by the board concerning thermal discharge limits
carried out under §316(a) of the Clean Water Act shall
constitute compliance with the temperature requirements of
these standards. A successful demonstration must assure the

protection and propagation of a balanced indigenous
population of aquatic species and wildlife in or on the water
into which the discharge is made. When making a
determination concerning thermal discharge limits under
§316(a) of the Clean Water Act, the board shall provide
notice and opportunity for a public hearing.
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9VAC?25-260-140. Criteria for surface water.

A. Instream water quality conditions shall not be acutely”
acutely' or ehronieally’ chronically® toxic except as allowed
in 9VAC25-260-20 B (mixing zones). The following are
definitions of acute and chronic toxicity conditions:

"Acute toxicity" means an adverse effect that usually occurs
shortly after exposure to a pollutant. Lethality to an organism
is the usual measure of acute toxicity. Where death is not
easily detected, immobilization is considered equivalent to
death.

"Chronic toxicity" means an adverse effect that is
irreversible or progressive or occurs because the rate of injury
is greater than the rate of repair during prolonged exposure to

Table of Parameters %7

a pollutant. This includes low level, long-term effects such as
reduction in growth or reproduction.

B. The following table is a list of numerical water quality
criteria for specific parameters.

USE DESIGNATION
PARAMETER AQUATIC LIFE HUMAN HEALTH
CAS Number FRESHWATER SALTWATER Public All Other
0 2 Water Surface
Acute' Chronic Acute' Chronic Supply* Waters®
Acenapthene (ng/l) 1260 2 700
83329 670 =06 990
Acrolein (pg/l)
107028 3206.1 7809.3
Acrylonitrile (ng/l)
107131
Known or suspected carcinogen,; 059051 662.5
human health criteria at risk level
10”.
Aldrin (pg/1)
309002
00013 0-0044
Known or suspected carcinogen; 3.0 1.3 0.00049 0.00050
human health criteria at risk level
10,
Ammonia (png/l)
766-41-7
Chronic criterion is a 30-day
average concentration not to be
exceeded more than once every
three (3) years on the average.
(see 9VAC25-260-155)
Anthracene (ug/l) 9,600 110,000
120127 8,300 40,000
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USE DESIGNATION
PARAMETER AQUATIC LIFE HUMAN HEALTH
CAS Number FRESHWATER SALTWATER Public All Other
Water Surface
Acute' Chronic? Acute' Chronic’ Supply Waters?
Antimony (pg/1)
7440360 5.6 4300 640
Arsenic (ug/l)’
7440382 340 150 69 36 10
Bacteria
(see 9VAC25-260-160 and 170)
Barium (pg/l)
7440393 2,000
Benzene (ng/l)
71432
Known or suspected carcinogen; 1222 H0510
human health criteria at risk level
107
Benzidine (ug/l)
92875
Known or suspected carcinogen; 0.00086 0.0020
human health criteria at risk level
107
Benzo (a) anthracene (ng/l)
56553
Known or suspected carcinogen; 0:038 6:490.18
human health criteria at risk level
107
Benzo (b) fluoranthene (ug/l)
205992
Known or suspected carcinogen; 0:038 0:490.18
human health criteria at risk level
107
Benzo (k) fluoranthene (pg/1)
207089
Known or suspected carcinogen; 0:038 0:490.18
human health criteria at risk level
107
Benzo (a) pyrene (ug/l)
50328
Known or suspected carcinogen; 0:038 0:490.18
human health criteria at risk level
107
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USE DESIGNATION
PARAMETER AQUATIC LIFE HUMAN HEALTH
CAS Number FRESHWATER SALTWATER Public All Other
; 0 : 2 Water Surface

Acute Chronic Acute Chronic Supply? Waters?
Bis2-Chloroethyl Ether
111444
Known or suspected carcinogen; 031 0.30 453
human health criteria at risk level
107
Bis2-Chloroisopropyl Ether 170.000
(ng/l) 1,400 65.000
39638329 108601
Bis2-Ethylhexyl Phthalate (ug/1)
117817
Known or suspected carcinogen; 12 22

human health criteria at risk level
10°. Synonym = Di-2-Ethylhexyl
Phthalate.

Bromoform (pg/l)
75252

Known or suspected carcinogen;
human health criteria at risk level
10™

4443 3;600 1,400

Butyl benzyl phthalate (ug/1)
85687

55200 1,900
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USE DESIGNATION
PARAMETER AQUATIC LIFE HUMAN HEALTH
CAS Number FRESHWATER SALTWATER Public All Other
| , : _2 Water Surface
Acute Chronic Acute Chronic Supply Waters”
Cadmium (pg/1)’ 3920 ++0.25 40 8.8 5
7440439
WER=}: WER=F: WER=] WER=]
Freshwater values are a function CaCO; = CaCO; = X WER X WER
of total hardness as calcium 100 100

carbonate (CaCOj;) mg/l and the
WER. The minimum hardness
allowed for use in the equation
below shall be 25 and the
maximum hardness shall be 400
even when the actual ambient
hardness is less than 25 or greater
than 400.

Freshwater acute criterion (pg/l)
Hl28HnthardnessH—3-828 -

WERfe- 1

WER [e {1.0166[In(hardness)] —

3,924}] (CFa)

Freshwater chronic criterion

(ng/h

WER [e {0.7409[In(hardness)] —

4A719}][CFC]

WER = Water Effect Ratio = 1
unless shewn determined
otherwise under 9VAC25-260-
140 F andistedin 9VAC25-260-
310

e = natural antilogarithm
In = natural logarithm

CF = conversion factor a (acute)

or ¢ (chronic)

CFa=1.136672-[(In
hardness)(0.041838)]

CFc=1.101672-[(In
hardness)(0.041838)]

Acute criteria are 24-hour
averages not to be exceeded more
than once every three years on

the average.
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PARAMETER
CAS Number

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

FRESHWATER

SALTWATER

Acute!

Chronic?

Acute!

Chronic?

Public
Water

Supply 3

All Other
Surface
Waters*

Carbon tetrachloride (png/1)
56235

Known or suspected carcinogen;
human health criteria at risk level
10°.

Chlordane (pg/1)
57749

Known or suspected carcinogen;
human health criteria at risk level
1 0—5 .

24

0.0043

0.09

0.0040

Chloride (ug/1)
16887006

Human Health criterion to
maintain acceptable taste and
aesthetic quality and applies at
the drinking water intake.

Chloride criteria do not apply in
Class II transition zones (see
subsection C of this section).

860,000

230,000

250,000

Chlorine, Total Residual (ug/1)
7782505

In DGIF class i and ii trout waters
OVAC25-260-subseetions390-
540) (OVAC25-260-390 through
9VAC25-260-540) or waters with
threatened or endangered species
are subject to the halogen ban
{subseetion HO) (OVAC25-260-
110).

19

See
9VAC25-
260-110

11

See
9VAC25-
260-110

Chlorine Produced Oxidant (pg/l)
7782505

13

7.5

Chlorobenzene (ug/l)
108907

—_
=
(]

Chlorodibromomethane (ng/1)
124481

Known or suspected carcinogen;
human health criteria at risk level
10
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USE DESIGNATION
PARAMETER AQUATIC LIFE HUMAN HEALTH
CAS Number FRESHWATER SALTWATER Public All Other
1 .2 . , Water Surface
Acute Chronic Acute Chronic Supply 3 Waters®
Chloroform (pg/l)
67663
Knewn-orsuspected-carcinogen;
howevernon-carcinogen 29.000
calenlation-used-and-is-protective 350 340 11.000
c . e offocts. 11,000
as-default-designflow-(see
footnote6).
2-Chloronaphthalene (pg/1) 700
91587 1.000 4;300 1,600
2-Chlorophenol (pg/1)
95578 120 81 400 150
Chlorpyrifos (ug/l)
2021882 0.083 0.041 0.011 0.0056
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PARAMETER
CAS Number

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

FRESHWATER

SALTWATER

Acute! Chronic?

Acute!

Chronic?

Public
Water

Supply 3

All Other
Surface
Waters*

Chromium III (ug/1)’
16065831

Freshwater values are a function
of total hardness as calcium
carbonate (€a€03) CaCO; mg/l
and the WER. The minimum
hardness allowed for use in the
equation below shall be 25 and
the maximum hardness shall be
400 even when the actual ambient
hardness is less than 25 or greater
than 400.

Freshwater acute criterion ¢ggA)
ug/l
WER [e{0.8190[ln(hardness)]+3.7256}]

(CF,)

Freshwater chronic criterion

e ug/l
WER [e {0.81 9O[In(hardness)]+0A6848}]

(CF.)

WER = Water Effect Ratio =1
unless shewn determined
otherwise under 9VAC25-260-
140.F and-isted-in-9VALC25-260-
310

e = natural antilogarithm
In=natural logarithm

CF = conversion factor a (acute)

or ¢ (chronic)
CF,=0.316

CF.=0.860

570 74

WER=L; WER=L;
(CaCO;= | (CaCO;=
100) 100)

100
(total Cr)

Chromium VI (pg/l)’
18540299

16 11

1,100 50

Chrysene (pg/l)
218019

Known or suspected carcinogen,;
human health criteria at risk level
10™
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PARAMETER
CAS Number

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

FRESHWATER

SALTWATER

Acute!

Chronic?

Acute!

Chronic?

Public
Water

Supply 3

All Other
Surface
Waters*

Copper (ug/1)’
7440508

Freshwater values are a function
of total hardness as calcium
carbonate (€a€0O;) CaCO; mg/l
and the WER. The minimum
hardness allowed for use in the
equation below shall be 25 